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Leanb: co3maHne MpaBoBOro MexaHW3Ma YHH(UKAIWU TPABOBBIX HOPM, PETYIHPYIONIMX KOMMEPUECKYIO IKCIUTyaTaluio
MOPCKOI'0 TPaHCHOPTA.

MeToabI: HCTOPUKO-TIPABOBOH, (hOPMaAIIbHO-JIOTMYECKUI, CHCTEMHBIH, CPaBHUTEIILHO-ITPABOBOM, CTATHCTUYECKHUI.
Pe3yabTaThl: akTyallbHOCTh BHIOPAHHOHN TEMBI CBsI3aHa C BAYKHOCTBIO PA3BUTHS YaCTHOIPABOBBIX OTHOIIEHHH HA MOPCKOM
TPAHCIIOPTE U HEOOXOANMOCTHIO IIOHUMAHUS HEOTHEMIIEMOCTH OeperoBoit MH(PPAaCTPYKTYPHI M TPAHCIIOPTHO-TEXHOJIOTHYE-
CKHUX TIOPTOBBIX KOMIIJIEKCOB JIJISl Pa3BUTHSI KOMMEPUECKOTO Cy0X0/CTBa. B paboTe paccMoTpena npobiema orpaHHYeHus
3aX0/1a MOPCKHX CY/OB, BBITIOJIHSIOIIMX KOMMEpUYECKHe PEHChI, B MOPCKHUE ITOPTHI M 000CHOBaHA HEOOXOIMMOCTh ITOHCKa
ONTUMAJIEHOTO MEXaHU3Ma JIOKyMEHTaJIbHOTO O(OpMIICHHUS ITPUOBITUSI TOPTOBBIX CyZ0B B HHOCTPAHHBIE TIOPTHI. ABTOPHI
MIOCTaBHJIM 33/1a4ell POaHaIM3UPOBATh UCTOPHUYECKHE MPEANIOCHUIKN Pa3BUTHsI IPUHIIUIIA CBOOOIBI JOCTYIIa B MOPCKUE
MOPTHI M Pa3BUTHsI MPABOBOIO PEeKUMa MOPCKUX MOPTOB. OCHOBY HMCCIEIOBAHUS COCTAaBIIIM MEXIYHapOJHO-IIPaBOBEIE,
HaIlMOHAIEHO-TIPABOBBIE HOPMBI PA3IMYHBIX TOCYIApCTB M Cy/eOHasi MpakThka. ABTopaMu u3ydeHa pabora MHcTHTyTa
MEXKIYHApOTHOTO MpaBa 10 YHU(UKAIUH MEX/yHapOIHBIX HOPM, PETYINPYIOLIMX PEKUM CY/I0B B HHOCTPAHHBIX MOPTaxX,
paccMOTpeHb! noyioxkeHnss KOHBeHIIUN U cTaTyTa 0 MEXIyHApOAHOM PEXHME MOPCKUX MOPTOB, HOPMBI HALIMOHAIBHOTO
IIpaBa MHOCTPAHHBIX rocyaapcTs. CaenaH BBIBOJ O CIOKUBIIEMCS 00bIYae JOCTYITHOCTH JIIsl HHOCTPAHHBIX CY/IOB MOPCKHX
TOPIOBBIX OPTOB MOCPEACTBOM MPU3HAHUS UX OTKPBITBIMU.
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Hayunas HoBH3HA: CBsI3aHA HE TOJILKO ¢ 000CHOBAHHMEM IPaBa IOCY/IapCTBa KaK CyBepeHa yCTaHABINBATh 00IINe paBuiIa
TUTAaBaHMUS U CTOSIHKHU CYJIOB B MOPCKHUX ITOPTaX M HA MOJX0/IaX K HUM, HO U C aHAJIM30M COBPEMEHHOI CUTYallNH, OCIIOKHEH-
HOMW CAaHKIIMOHHOH MOJIMTHKON HEKOTOPBIX rOCyapcTB. B HacTOsIIIEeH cTaThe aBTOPHI IPHUIILIN K BBIBOLY, YTO ONITHMAJIEHBIM
MEXaHNU3MOM JUISl YITyUIICHNS ¥ ONTUMH3AIIMH BHEITHEAKOHOMUYECKUX OTHOILICHNH B 001aCTH MOPCKOTO ITPaBa MOXKET CTATh
YHAQUKALHS TTPABOBBIX HOPM, PETYIHPYIONIMX KOMMEPUECKYIO SKCIUTyaTal[Mi0 MOPCKOTO TPAaHCIIOPTa, B YACTHOCTH TPH
oopmIIeHNH IPUOBITHS TOPTOBBIX CYZIOB B MOPCKHE TIOPTEHI.

IIpakTHyeckasi 3HAYMMOCTb: OCHOBHBIC TIOJIOKEHHS ¥ BBIBOABI CTaTbl MOTYT OBITh MCIOJIBE30BAHbI B HAYYHOM, Megaro-
THYECKOH ¥ MPAaBONPUMEHHUTEIBHOMN JICSITEIBHOCTH PU H3yUSHUH BOIIPOCOB, CBA3aHHBIX C KOMMEPYECKUM CY/IOXO/ICTBOM.

KioueBble ciioBa: MEX/yHApOJHOE YaCTHOE IPABO; KOMMEPUYECKOE CYJOXOJCTBO; ITOPTOBbIE (POPMAIBLHOCTH; MOPCKOM
MOPT; PEKUM MOPCKHX MOPTOB; MOPCKOE MTPABO; CAHKIIMH; JOCTYI HHOCTPAHHBIX CY/IOB B TOPTHI
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Objective: to create a legal mechanism for unification of the legal norms regulating the commercial operation of maritime
transport.

Methods: historical-legal, formal-logical, systemic, comparative-legal, statistical methods.

Results: the relevance of the topic is due to the importance of the development of specific legal relations in maritime transport
and the need to understand the inseparability of coastal infrastructure and transportation-technological port complexes for the
commercial shipping development. The paper deals with the problem of limiting the entry of commercial ships to sea ports
and the need to find an optimal mechanism for documenting the arrival of merchant ships in foreign ports. The authors set
the task to analyze the historical background of the principle of free access to seaports and the development of seaports legal
regime. The study was based on international-legal and national-legal norms of various states, as well as judicial practice.
The authors studied the work of International Law Institute for the unification of international norms regulating the regime
of vessels in foreign ports, considered the provisions of the Convention and Statute on the international regime of maritime
ports, and the rules of national law of foreign states. It is concluded that the established custom for foreign vessels to entry
sea trade ports is by recognizing them to be open ports.
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Scientific novelty: it is connected not only with the justification of the right of the state as a sovereign to establish general
rules of navigation and mooring of ships in seaports and approaches to them, but also with the analysis of the current situ-
ation complicated by the sanctions policy of some states. In this article, the authors came to the conclusion that the optimal
mechanism for improving and optimizing foreign economic relations in the field of maritime law can be the unification of
legal norms governing the commercial operation of maritime transport, in particular when registering the arrival of merchant
ships in seaports.

Practical significance: the main provisions and conclusions of the article can be used in scientific, pedagogical and law
enforcement activities when studying the issues related to commercial shipping.
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BBenenne

C Kakoro MOMEHTa cTanu (HOPMHUPOBATHCS MpaBUIIA
JnocraBku ToBapoB MopeMm? HaBepHoe, TOuHON marsbl
y)K€ HUKTO U HE BCIIOMHHT, BO3MOXXHO, TICPBBIC MOpE-
TUTaBaTeIH, YIAYHO TOCTABHUBIIUE TOBAP Ha HHO3EMHYIO
TePPUTOPHIO, CTATU (POPMUPOBATEH MPABHUIIA, PETYIIH-
pylomue uX B3aUMOOTHOIICHUS, KOTOPBIE C TOAaMHU
cTanu opOpPMIIITHCS B 0OBIUAH, a YK 3aTeM B ITUCAHEBIC
3aKOHBI. VICXOMHOM TOYKOM i1 COBPEMEHHOTO MEKIY-
HApOIHOTO MOPCKOTO TMpPaBa MOCTYKHIN T€ TPUHITHITEI
MOPCKUX MEKIYHAPOTHBIX OTHOIICHUH, KOTOPhIe OBLTH
CIIEJICTBUEM CPEJIHEBEKOBOM MOPCKOW TOPIOBIU U 3a-
TEM, TIOCTEIICHHO COBEPIICHCTBYSCH, TOCTHIIN CBOETO
HBIHEIHero pa3sutus [1, c. 12].

MekayHapomHOE MOPCKOE IPaBO BCE BPEMsI M3Me-
HSJIOCh, YHU(DHUIIMPOBAIOCH U COBEPIICHCTBOBAIOCH,
a caMo 3HauYeHHUE TaHHON OTPaCIIH OMPEACISCTCS POJIBIO,
KOTOPYIO HTpaeT MHPOBOI OKeaH Kak camasi OOJIbIast
Ha 3emIie TpaHCIOPTHAs apTepusi, IO KOTOPOH MepeBO3-
UTCS OOJBIMUHCTBO PKCIOPTA O Bcemy Mupy. «He 3pst
OTMEYaJjIH, YTO TOT, KTO BJIaJICCT MOPEM, TOT U SIBIISICTCSI
BJIACTUTEIIEM MHpay»'.

MoXHO CcKa3aTh, YTO 3HAYCHUE MEKIYyHAPOITHOTO
MOPCKOTO IIpaBa CBS3aHO C M3MCHEHUEM OCHOBHBIX IO-
JTUTHYCCKUX, IKOHOMHUECKHAX U APYTHX IPEAOCHUIOK,

' Ucropust mexayHapoauoro mopckoro mpasa. URL: https:/
zinref.ru/000_uchebniki/04000pravo/150 lekcii gos regulir 22/169.
htm (mara obpamenus: 20.07.2019).

TpeOyIoIMX N3MEHEHUS FOpUANYeCKIX HopM. PaHee yxe
OTMEYaJIOCh, YTO «TPAHCIIOPT OKA3BIBAET CYIIECTBEHHOE
BIIHMSIHUE HA pa3BUTHE SKOHOMHKH U BHEIIHEH TOPTOBIIH.
Ocobast polb B UX Pa3BUTHH MPUHAIICKUT MOPCKOMY
TPaHCIOPTY, HEOTHEMJIEMOH YaCThIO0 KOTOPOTO SBIISETCS
OeperoBast HHPPACTPYKTYPa B BHIIE MOPCKUX TOPTOBBIX
MOPTOB M TPaHCHOPTHO-TEXHOJIOTUYECKUX TTOPTOBBIX
KOMIUIEKCOB. [Ipy 3TOM aKTUBHOCTbH M 3(PPEKTUBHOCTH
BHEIIHEH TOPTOBIHM HAXOMIATCS B HEPA3PHIBHOH CBSI3U
C TEXHHUYECKUM COCTOSIHUEM U TIPOU3BOACTBEHHOMN MOIII-
HOCTBIO 3TOI HHPPACTPYKTYpPED» [2].

Pe3yabTaThl Hccie10BaHUS

BaxHbIM U1 ONTHMM3AIUN BHEITHEDKOHOMUYECKHUX
OTHOIIICHHH SBJIICTCS PEIIICHUE BOIIPOCA T10 YCTPAHEHHIO,
MUHUMH3AIAN PA3InIiid B TPABOBBIX HOPMaX pPa3HBIX
rOCyIapCcTB, YTO MOXKET OBITh CIIEJIaHO MOCPEICTBOM
YHU(HUKAIAN MPABOBBIX HOPM, KOTOpask OCHOBBIBACTCS
HAa 3aKJIFOYCHUN MHOTOCTOPOHHHX U JBYXCTOPOHHHX JI0-
TOBOPOB YHHUBEPCAIBHOTO MIIN PETHOHATIBHOIO XapakTepa
C IIETBI0 STMHOOOPA3HOTO IPUMEHEHUS HOPM TTpaBa B OT-
JEeNbHBIX chepax MPaBOOTHOIICHHUH.

Wnes yHnukammm mpaBoOBBIX HOPM UMEET MHOTO-
BEKOBYIO MCTOPHIO, IPUMEHUTEIBHO K YHH(PUKAIINU
[IPABOBOTO PEIKUMA MTOPTOB KOCBEHHO MOYKHO IPUBECTH
B KadecTBe NpuMepa Pyccko-BH3aHTHHCKHI JOTOBOP
944 r., MOATBEPKIAIOIINNA paHee TOCTUTHYTHIC CBS3H
MEXKITy IBYMSI TOCYIapCTBaAMH H IMPEIyCMATPUBAIOIINI
MpaBuJjIa JIsl TOPTOBBIX JTFOICH.
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B Toli nim uHOM cTenenu npaBuiia 3axo/la B pyccKue
TIOPTHI IS MHOCTPAHHBIX CYJOB OBLIM CBSI3aHEI C pas-
BUTHEM TOProsbuix oTHoweHuid B XVI-XVII BB. u npu-
HATHEM €AMHBIX TOPrOBBIX CBOAOB, Hampumep, Hopo-
TOProBbIil ycTaB oT 1667 T. [3]* BBEJ CTPOruii KOHTPOJIL
3a KaYeCTBOM KaK MHOCTPAHHBIX, TaK U PyCCKUX TOBapOB,
KOHKPETHU3UPOBAJI MOPSIIOK XPaHEHUs, yueTa, TPaHCIIop-
TUPOBKHU TOBapoB. B YcTase Kyneueckoro BogoXoACTBa
o pekaM, BojgaM 1 Mopsim ot 1781 r. mpenycmarpuBa-
JIOCH MPABO 3aX0/ia B TIOPTHI JIHEM M 3aIIPET CXOTUThH MOJT
CTpaxoM Ka3HH ¢ KopalJisi Ui ¢ Cy/lHa 0e3 JI03BOJICHHUS
(1. 51) [4]. OTnenpHBIC HOPMATUBHBIC AKThI, B TOM YHCIIC
PpEeryiIMpoBaBIINE IOPTOBOE XO35ANUCTBO, IPUHUMAJIUChH
B iepuoa ¢ 1722 no 1830 rr. 1 HanwIM CBOE BOILIOIIEHUE
B oTAeNIbHON KHure CBoma 3akoHOB Poccuiickoil umiie-
pun, BBegieHHOTO B eiicTBue ¢ | staBaps 1835 . [5].

B ropunuyeckoil nurepaType BTOPOH ITOJIOBUHBI
XIX B. 0TMEYANIOCH, YTO «IPABO COOCTBEHHOCTH OJHO-
ro Hapoja HaJl raBaHsAMHU €ro 3eMJIM HE MPEmsTCTBYET
JPYTHM CBOOOJIHO ILIaBaTh U COOOIIATHCS MEXKTy COOOH.
Hapon, koTopsrii OyaeT MOIb30BaThCS CBOMM ITPaBOM
COOCTBEHHOCTH JIa)€ JJISl TOTO, YTOOBI 3alPETUTH JIPY-
T'MM BXOJl B CBOM IaBaHH, MOCTaBUT ceOs BHE OOIIUX
CHOLIEHH, HO HE MPEKPATUT CHOLICHUH JIPYTUX HAPOJOB
MeXay co0oii» [6].

C xonna XIX B. B pamkax WMHcTuTyTa MexayHa-
POIHOTO MpaBa HauyWHAETCS paboTa 1Mo yHU(UKAIUU
MEKIYHAPOIHBIX HOPM, PETYIUPYIOLIUX PEXUM CYJ0B
B MHOCTPAHHBIX MOPTaX, MPEIOKEH MPOEKT TAKOTO
pexuma, onoOpeHHbIN Ha ["aarckoil ceccuu MHCTUTYTA
B 1898 r. [IpumeuarenbHO, YTO «3aX0/ B MOPTHI “NIpe.i-
noJtaraicsi CBOOOAHBIM”, T. €. IPH OTCYTCTBHUHU MPSIMOTO
yKa3aHus Ha TO, YTO HOPT SABJISIETCS 3aKPBITbIM, UHO-
CTPaHHOE TOPrOBOE CYJTHO MOXKET CUUTATh €r0 OTKPHITHIM
JUTs 3axomay [7].

PazButre mMexayHapoOIHBIX CBA3EH, TOPrOBOIO Cy-
JIOXOJICTBA M COOTBETCTBEHHO MPUOBITHE MHOCTPAHHBIX
CY/I0B B MHOCTpaHHbIE AJI1 HUX MOPTHI IPUBEJIO K CTPO-
rol cucTeMe MEXIYHapOJHO-IIPABOBOTO PEXHUMA ITHUX
MOPTOB.

B 1921 r. mo nnunmaruse Jlurm Hanuii Ha nepBoit
KOH(EepeHIIMK 0 BOMPOCaM COOOIICHUN U TPaH3HUTY,

2 sIBnsieTcsl KPyMHEUIIMM 3aKOHOIATEIbHBIM aKTOM, OTIpe-
NEJSIBIIAM HOPMBI BHEIIHEW W BHYTpeHHe# Toprosmu Poccum,
MPUHST LapeM AsiekceeM MuXaiioBUUeM 110 X0JaTalCTBY KYIIOB
U TOPTOBBIX JIFOJCH.
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npoxoauBiiei B bapcenone, HeCMOTpsl HA TO, UTO OHA
He OblsTa HeTTIOCPE/ICTBEHHO MTOCBAIIEHA IPAaBOBOMY pe-
T'YJMPOBAHUIO MOPCKHX ITOPTOB, OBIIIH 03BYy4YE€HbI OCHOBBI
3ax0/1a Cy/IOB B IOPTHI U OBLI IPUHSAT PAI MPEITIOKCHUH,
KOTOpBIE B OCHOBHOM CBOJMJIVCH K CIIEIYIOMIEMY:

«a) obiue nocranorieHus. [lojytanablie, UMyIIIECTBO
U (IIOTHI BceX HAIWK OyyT NMETh HAa OCHOBE ITOJIHOTO
pPaBEHCTBA MOJHYIO CBOOOAY MOIB30BAHUS MOPTOM...
He OynmeT BHECEHO HUKAKMX OTPaHUYCHHIA, IIOMUMO TEX,
KOTOpPbIE BBITEKAIOT M3 TOCTAHOBIICHHH, OTHOCSIINXCS
K TaMOXKHE, K TOJHINU, K O0IECTBEHHOMY 3[PaBHIO,
K SMUTPAIAHU WA UMMHTPAITUH, PABHO KaK K BBO3Y H BBI-
BO3Y 3alPEIICHHBIX TOBAPOB. ..

0) cnenuanbHBIC TTOCTAHOBICHUS OTHOCHUTEIBHO
HECBOOO/IHBIX 30H. TaMoKeHHbIE TIOIIJIMHBI, MECTHBIC
cOOPpBI U aKIN3, YCTAHOBJICHHBIC 32 BBIBO3 F BBO3 TOBAPOB
Yyepe3 MopT, OyAyT B3UMaThCsi OE30THOCHTENBFHO K (iia-
ry...» [8,c.316-317].

CrpemiieHne co31aTh €ANHBIN PEKIM MOPTOB, OTKPHI-
TBIX JUI1 UHOCTPAHHBIX CYIOB, IPUBEJIO K 3aKJIIOUCHUIO
B 1923 r. psiioM rocynapeTs crnenuansHoil KonBeHuu
u CraryTa 0 MeXIyHapOIHOM PEKMME MOPCKHX ITOPTOB
[9], B KOTOPBIX B TOM YHCIIC 3aKpEIUIEH IPUHIIAIL, yCTa-
HaBJIMBAIOIINI PEKUM, OIMHAKOBBIN /TSl HAITMOHAIIBHBIX
1 MHOCTPaHHBIX CYIOB’.

B ct. 2 CraryTta 0 MeXAyHapOJHOM PEXHME MOPCKUX
MIOPTOB YCTAaHABIIMBAJIOCh, YTO IIPH YCJIOBUH B3aUMHOCTH
Ka)XJI0€ TOTOBApPUBAIOIIEECS] TOCYAAPCTBO O0s3yeTCs
o0ecreunTs cyJaM JIro00ro Jpyroro JOoroBapuBarole-
rocs rocyznapcTa oOpaimieHue, paBHOE TOMY, KOTOPBIM
MOTB3YIOTCSI €T0 COOCTBEHHBIE Cya WM Cyla JIF000TO
JPyTOro roCcylapcTBa B MOPCKUX MOPTaX, HAXOASIIUXCS
MO/ €T0 CyBEPEHUTETOM HJIM BIACTHIO, B OTHOIICHUH
CBOOOJIBI JIOCTYIa B TIOPT M €r0 UCHOIb30BaHuA [7].
TeM caMbIM TaHHOE TTOJIOKEHUE YCTAHOBHIIO JIJISI CYIOB,
NPUHAUISKAIINX YIacTBYIOIUM B CTaTyTe rocynapcTs,
IIPaBoO CBOOOIHOTO 3aX0/1a B JTF000H MOPCKOM MOPT, Moce-
Ia€MbIil MOPCKUMU CyAAMH U CILy>KallUi AJIs BHELIHEH
TOPTOBJIH.

BesycnoBHo, 115 11€71€# pa3BUTHSI TOPTOBBIX OTHOIIIE-
HUI MEXJy rocyJapcTBaMH JIOTHYHO MpPEI0CTaBICHUE
mpaBa JJi1 UHOCTPAHHBIX CYyJ0B CBOOOIHOTO 3axojaa
B MOPCKHE TIOPTHI, OTKPHITHIE I Takoro 3axofia. Ilpu
3TOM Ka)K[0€ TOCYapCTBO MyOIMKOBAJIO CITUCOK ITOPTOB,

* Poccus He Y4acTBYET B 3TOM KOHBCHIIUH.
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OTKPBITBIX ATUM TOCYIAapCTBOM Uil CBOOOJHOTO BXOZAa
HHOCTPAHHBIX TOPTOBEIX CY/IOB.

«B Cosetrcxom Coro3e Obuta paspaborana OOmas
HHCTPYKIHS O B3aMMOOTHOIICHUSX OPTaHOB BIACTH
CCCP ¢ HHOCTpaHHBIMU BOCHHBIMU ¥ TOPTOBBIMH CYIaMHU
B MHPHOE BpeMsl, YTBEp>KACHHAs pruKa3zoM PeBBoeHcoBe-
TtaNe 641 B 1925 r» [10]. UuCcTpyKIIMS peaycMaTpuBalia
JIeNIeHHE IOPTOB Ha 3aKPBITHIEC U OTKPBITHIE 711 TOPTOBBIX
CYIIOB 3arpaHUYHOTO TUTABAaHUS, JAHHOE ACICHUE OBLIO
coxpaneHo u B 3akone CCCP «O rocynapcTBeHHOI Tpa-
Hute CCCPy» 1982 1. «Ilepedenb OyXT, IOPTOB U PEHJIOB,
OTKPBITHIX [T THOCTPAHHBIX MOPETLIaBaTeIIeH (BCEro Hx
Ob110 OKOJI0 50), MyOIMKOBAJICS B IEPBOM HOMEDE ,,M3-
BeleHuit moperuiaBaressam» [11, c. 105].

OtmeruM ciydaii ¢ CaynoBckoit Apasueit u Apabo-
Awmepukanckoit HeTsaHON KoMmanueir (ARAMCO),
paccMoTpeHHbI B MexnyHapogHom cyae B 1963 r.
B ob6ocHoBanue coeit moszunuu CaynoBckas ApaBusi
yTBepXkaajia, 9TO OHa MMEET MPaBO ONpPENeNsITh cO0-
CTBEHHBIE YCIIOBUS 3aX0/1a MHOCTPAHHBIX CY/IOB B IOPTHI
cBoeil crpanbl. CyJ MOCTAaHOBMII, YTO «HE BBI3BIBAET
COMHEHHUI, 4TO KaXK/JI0€ CyBepEeHHOE roCy1apCTBO UMEET
MpaBO KOHTPOJIUPOBATH CBOM MOPTHI U PETYIUPOBATH,
KaK CUMTACT HYXHBIM, ITEPEBO3KH C €r0 TCPPUTOPHH. ..
OmHaKo TEPPUTOPHANBHBIN CYBEpEHUTET TOCYIapCTBa
HE JIOJDKEH OTPAaHWYHBATh MOPCKOE cooOIeHue. JTo
MOXET OBITh OCYIIECTBIICHO TOJIBKO B paMKax OOBIYHO-
TO MESKIYHAPOTHOTO COITIAMICHHS, KOTOPOE 3aKII0YaeT
rOCyIapcTBO, U 0COOBIX 0053aTEIHCTB, KOTOPHIE OHO HA
ce0st mpruHUMAeT. DTO SICHO yKa3aHo B craThe 16 Ioso-
JKEHHS 0 MEKIYHAPOTHOM PEKIME MOPCKUX ITOPTOB...»
[12,c. I1].

I T. VBaHOB yTBEep:Kaal, 4TO «3aKOHOAATEIbCTBO
HEKOTOPBIX CTPaH IO 3aXOAy CYIOB B OTKPBITHIC TOPTHI
UCXOAWT U3 TOTO, YTO 3aXOJ SBISIETCS CBOOOIHBIM JIUIIIH
JUISL TOPTOBBIX CYZOB, OCYIIECTBIISIOIINX MEPEBO3KY
IPYy30B U acCaXUpoB. Bmecte ¢ TeM coxpaHeHHE TaKOro
3aKOHOMATETHFHOTO TIOJIOKEHIS MOKET BBI3BIBAThH U yiKE
BBI3BIBACT OTBETHYIO PEAKITHIO TEX TOCYIAPCTB, KOTOPHIS
HE TPOBOIAT PA3IUINI MPH 3aX0Ae MEXKAY TIOOBIMU
TOproBeIMU cygamm» [13, ¢. 171].

Panee y)xe 0oTMEUanocCk, 4TO «IPAKTHYECKU HH OTHO
TOCYIapCcTBO, MMEIOIee TOPTOBBIE MTOPTHI, HE yCTaHaB-
JUBAeT ISl HUX (IIyTeM CBOETO0 BHYTPEHHETO 3aKOHO-
JATeIhCTBA) KAKOTO-IMO0 PeKUMa, YXYIIIAIOMIETO BO3-
MOYKHOCTb TIOJIb30BaThCS ITUMH TIOPTAMHU 110 CPABHCHHIO
C YCTaHOBJICHHBIM MEKIYHAPOTHO-TIPABOBBIM PEKUMOM
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9THX MOPTOB. OHAKO 3TO HE 03HAYAET, YTO FOCYAAPCTBO
HE UMEET TpaBa CBOMMHU BHYTPEHHIMH HOpPMaMH yCTa-
HABJIMBaTh PEKUM CBOUX TOPTOBBIX MOPTOB.

CeronHs 3aKOHOAATENHCTBO TOCYIapCcTBa B OTHO-
IIEHUH pa3penIeHus 3axoj/la CBEJCHO 10 MHHHMYyMa
Y MPU3BAaHO 00eCIeYnTh 6€30MaCHOCTH ABMYKCHHUS CY/IOB
B IopTy. Tak, comtacHo (paHITy3cKOMY 3aKOHOJATEILCTRY,
JIUILb B BOGHHOE BPEMsI TOPTOBhIE Cy/Ia HE TOKHBI TTO-
XOIWTh K Oeperam Oe3 paspemienns. B mupHoe Bpems
HUKAKUX OTPAaHUYCHUH JUIS TOPTOBBIX CYIOB IIPH 3aX0JIE
WX B TIOPTHI HE YCTAaHOBICHOY [14].

ITo yrBepxkaenuto A. C. KokuHa, «UTalbsSIHCKOE 3a-
KOHOJIATEIILCTBO COACPIKUT TOJIBKO HOPMBI, OTHOCSIIIIUECS
K 00ecCIIeueHNI0 TopsIKa B MIOPTax W Ha OOPTY CYIOB,
nepedeHb 3alpelieHHbIX padoT | T. 1. 3aKOH 0 HOPsIJIKEe
B SITOHCKHX MOpTax* omyckaet cBOOOHbIH 3aX0/] HHO-
CTPaHHBIX TOPTOBBIX CYJIOB B HanOoJIee KpyIHbIE H 000-
pPyAOBaHHBIC TOPTHI (TaK HA3BIBAEMBIC CHCIH(UIHBIC
MOPTHI, KOTOPBIX 64), B ocTanbHbIe (HecTenu(pUIHbIE)
MOPTHI 3aX0f OCYIIECTBISETCS MO MPEABAPUTECILHOMY
pa3pemeHnio MECTHRIX OPraHOB YIIpaBIeHUs Oe3o0rmac-
HOCTH Ha Mope. SIOHCKOe 3aKOHOIaTeIhCTBO COJEPIKUT
CTaTbU O TMpaBax MOPTOBBIX BIACTEH MPH MOCEUICHUH
Cy/lHa W TIpOBEpKe AOKYMEHTOB, O 3alpELICHHUH Ija-
BaHUS C HAPYUICHHEM HAaBUTALMOHHBIX MPaBHI U T. 1.
AHaNOTHYHBIC HOPMEI, T. €. 0€3 yKa3aHus Ha 3alpeleHne
3axo/la TOPTOBBIX CY/IOB, COJEPXKATCsl HE TOJBKO B 3a-
KOHOZIaTEeIILCTBE EBPOIMEHCKUX TOCYIapcTB, HO U B 3a-
KOHOJIATEJILCTBE JIATHHOAMEPUKAHCKHUX CTPaH, a TakkKe
Agcrpanuu u Kanansl. Haripumep, nHOCTpaHHbIE TOPTO-
BEIC Cy/a, mpuoObIBaromue B [lepy n3-3a rpaHuIlbl, MOTYT
3aXO/IUTh B OO0 MOPT, UMEIOLINI COOTBETCTBYIONINE
TaMO)XCHHBIE YUPEKACHUS, M TMPH YCIOBUHU, YTO OHU
COONIONAIOT CaHWTapHBIE M JIPyTue MpaBujia MOpTay
[15, c. 9]. CunTaeM BO3MOXXHBIM TOBOPHUTH O CIIOKHB-
nreMcst 00bI4ae JOCTYITHOCTH ISt HHOCTPAaHHBIX CY/I0B
MOPCKHX TOPTOBBIX MOPTOB MOCPEACTBOM MPU3HAHHI
WX OTKPBITHIMU.

Panee oTmMedanoch, 4YTo «aKBaTOPUH MOPCKHX ITOPTOB
SIBIISTIOTCS. 9aCThI0 BHYTPEHHUX MOPCKHUX BOJ, TIOATOMY
MpuOpeKHOE TOCYJapCTBO BIIPAaBE CamoO OMpPENEISITh
MOPSIZIOK TOCTYTIa B CBOM MOPTHI CYA0B APYTHX CTpaH,

4 3axon (The Port Regulations Law), KOTOPbIi MOKHO CYHTATh
TIOA3aKOHHBIM akTOM 3akoHa «O MpenoTBpaIleHHN KOH(INKTOB
B MOPCKOM CYJJOXOJICTBE», HAIIPaBJICH Ha COAEHCTBIE O30I1acHOMY
CYJIOXOJICTBY M ITOJJICP)KaHUIO MOPSAKA B OPTAX.
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a TakKe MOPSAOK UX MPeObIBaHUS TaM, PEIaMEHTUPO-
BaHHBIN HAIMOHAJILHBIMI HOpMaMHU TipaBa. [IpuOpeskHoe
rOCYZIapCTBO BIIPABE KaK CYBEPEH pellaTh BOIIPOC O TOM,
OTKPBIBATh WJIM HET TE MIIX MHBIC CBOU MOPTHI AJIS 3aX01a
HMHOCTpaHHBIX Cy10B» [14].

AHaTM3UPOBANOCH, YTO «B MHTEpPECax pPa3BUTHUS
MEXIyHAPOJHBIX OTHOUICHWH NMpHOpEKHBIE rocymap-
CTBa OTKPBIBAIOT MHOTHE U3 CBOUX TOPTOBBIX MOPTOB
IUTsT CBOOOTHOTO 3aX0/1a MHOCTPAHHBIX CYIOB 0e3 mX
JUCKPUMUHAIINY, TaK, HAIPUMEP, B COOTBETCTBUM C II. 2
cT. 5 @enepanbHoro 3akoHa «O BHYTPEHHUX MOPCKHX
BO/IaX, TEPPUTOPUATILHOM MOpE U Mpuiekauieil 30He
Poccuiickoit Denepannn»’ MOPCKHE OPThI OOBSBIISIOTCS
OTKPBITBIMU ISl 32X0/1a MHOCTPAHHBIX Cy0B Ha OCHOBA-
Huu pewenus IIpasurenscrsa PD.

C ydeToMm OOUICTPU3HAHHOTO MPABHJIA O TOM, YTO
B ITOPTHI, OTKPBITHIE AJIS 3aX0/1a MHOCTPAHHBIX TOPIOBBIX
CYZIOB, MOTYT BXOAUTH JIFOOBIE Cy/Ia HE3aBUCUMO OT (hiara,
CYLIECTBYIOT U OTCTYIUICHUS OT 3TOT0 IPaBUIIA, KOTOPbIE
BCTpEUaroTcs, XOTh 1 He yacTo» [16, ¢. 13]. A. C. Kokun
OTMeuall, 4YTO «UCTOPUHU U3BECTHBI CIy4au 3ampera 3a-
xoza cynoB B noptsl CHIA, 11 cy10B, IJIaBaIOIIKX 0]
rocynapcrBeHHbIMU (prraramu Kammyunn®, Kyosr, KH/IP
1 BreTHama, 94TO KacaeTcs Cy/IoB, IJIaBalomuX oy ¢ira-
raMu CTpaH — y4acTHuIl BapmiaBckoro goropopa’, To um
3anpemtancs 3axon B 11 nopros CIIIA. JIaxe B OTKPBITBIX
JUIS TAKUX CYJIOB ITOPTaxX yCTAHOBIEHO TPpeOOBAHUE O Ha-
MIpaBJICHUN 3a0JarOBPEMEHHO 3alpoca Ha MOTydeHHUe
pa3pelIeHns Ha 3aX0/] B TOPT OT KOMeH1aHTa beperosoi
oxpanb» [15, c. 10].

B coBpeMeHHOM MUpe CUTYaLUsI OCJIOKHSIETCS CaHK-
[IMOHHOM TOJIMTUKON HEKOTOpbIX TocynapcTB. Tak, Co-
BeT bezomacHoctn OOH BBen MacmITaOHBINA TOPTOBBIH
3alpeT B OTHOUICHUHU YEThIPEX TOPTOBBIX Kopalieil,

5 ®enepanbHbiii 3ak0H 0T 31.07.1998 Ne 15 5-@3 (pen. ot
27.12.2018) // Cobpanne 3axoHonarenbctea PD. 03.08.1998. Ne 31.
Cr. 3833.

¢ Haponuas Pecmy6nuka Kammyunst Becroii 1989 r. 6bi1a niepe-
nmeHoBaHa B [ocynapctBo Kambomxka.

7 Bapmackuii 1oroBop (Joroeop o apyxoe, COTpyAHHYECTBE
1 B3aUMHOHU romoInu) ot 14 mast 1955 1. 0 co3gaHum BOGHHOTO CO-
1032 eBPONEHCKUX COLMATMCTHYSCKUX TOCYAapCTB MPU BEAyIIeH
ponu Coserckoro Coro3a. Jlorosop noanucanu Andanus, boirapus,
Benrpus, [/1P, [Tonbuia, Pymsrans, CCCP n YexocnoBakus. B cBsa3u
¢ npeobpazoBarusimu B CCCP u gpyrux crtpanax LleHTpanbHOI
u Bocrounoii Esponer 1 ntonst 1991 1. B Ilpare rocynapcrBa-yuact-
HUIBI ToAnUcany [IpoTokor o moTHoM nmpekparieHny feicteust Jlo-
roBopa. URL: http://virezkipress.ru/ (nara oopamienus: 20.07.2019).

AL

ISSN 1993-047X (Print) / ISSN 2410-0390 (Online)

Axmyanshvie npodonemvl skoHomuku u npasa. 2019. T. 13, No 4
Actual Problems of Economics and Law, 2019, vol. 13, No. 4

kotopble B 00xox cankiuii OOH nepero3wnmu B KHJIP
U U3 cTpaHsl 3anpenenHbie Toapsl®, CLIA 3ampernmm
3ax0J] B CBOM MOPTHI cyaam, mooOsiBaBimM B KHJIP?,
Bnactu FOxHoi Kopeu 3anperunu BXo/] B 1OPThI CTPaHBI
BCEM CyaM POCCHICKOM KoMIaHuH «I y130H», MOMaBIIMM
B CAHKIMOHHBIH cricok Munduua CIITA".

B nononHeHHe MOXHO Tak)XKe CKa3aThb O 3allpere
3axoza B moptel Cupuu As psifa TOPTOBBIX CYIOB, 3a-
perucTpupoBaHHbIX Tox (maramu JlnbGepun, Mcnannmy,
Hanuu, Utanuu u ManbThl, TOCYIapcTBa KOTOPBIX 00-
BUHSIOTCSI B HAPYIICHUH pelieHus PernonansHoro 61opo
no 6oiikory M3pans'!.

IIpuMeHUTENbHO K POCCUMCKUM CylaM OTMETHM
ciydaii ¢ oTka3oM B 3axoze B mopT Tpemnebopr (LBe-
1IUs) 3HAMEHUTOMY POCCHIICKOMY MapycHUKY «CemnoB»
C apryMEHTAIUEH, YTO POCCUHCKHE BIACTU HE OTIIPABUIIN
BOBpeMs (hopMasbHBIN 3ampoc'?.

Tak:xe MOXKHO TIPUBECTH ClIydail C apecToM CyaHa
Kanton, X0TOpO€ BOIPEKHU 3alpeTy YKPAUHBI B HIOJE
2014 1. 3ammo B mopt CeBacTonosis, a 3aTeM /s 3arpy3-
KH B XEPCOHCKHUI MOPCKOI TOPTOBBIN TOPT, TI€ U OBLIO
3ajepxkano. Kanurany cyaHa, rpaxxaanuny Typuwuw,
WHKPUMUHHUPOBAIOCH COBEPIICHUE MPECTYIUICHUS CO
CIeyroniei (OPMYITUPOBKOH: «...HAPYIICHUE MOPSIKA
BbE3/1a HA BPEMCHHO OKKYIHPOBAHHYIO TEPPUTOPHUIO
VYKpauHbl 1 BbI€3/1a U3 HEE C LIEeJIbI0 MPUYMHEHUS Bpeaa
HMHTEpECcaM roCyapcTBa HAKa3bIBAIOTCS OIPaHUUYCHUEM
cBOOOJIBI HA CPOK JIO TPEX JIET WJIU JIMIICHUEM CBOOO-
JIBI Ha TOT YK€ CPOK, C KOH(HUCKAIMEH TPaHCIOPTHBIX
cpenct»'®. TTucbMeHHOE yBEAOMIICHHE TT0 (HaKTy Hapy-
LISHUs TPaBWJI YKPAaWHbI HAIIPABJIEHO B KOMIIETEHTHBIE

8 Cb OOH 3ampeTni 4eThIpeM Cy[aM 3aXOIHUTh BO BCE MOPTHI
mupa. 10.10.2017. URL: https://www.dw.com/ru (qaTa oOpamieHus:
20.07.2019).

° Tlpesuznent Honanba Jix. TpaMmn ycHIMBAET JaBjieHHUE C Lie-
J1bI0 TIpekpatenus punancupoanus CeepHoii Kopen. 21.09.2017.
URL: https://www.whitehouse.gov/briefings-statements/fact-sheet-
president-donald-j-trump-increases-pressure-cut-off-funding-north-
korea/ (mara obpamenus: 20.07.2019).

10 ¥0xHas Kopes 3anpermia BXOA B CBOM MOPTHI CYAaM PoC-
cuiickoil kommanun «['ymzom». 04.10.2018. URL: https://tass.ru/
ekonomika/5637678 (nara oopamenus: 20.07.2019).

' Cupust 3ampeTiia 3aX0x B CBOHM MOPTHI PSAY TOPTOBBIX CY-
noB 13 pasnuuHbix ctpad. URL: https://ria.ru (mata oOpamieHus:
20.07.2019).

12 TTapycuuky «Cenos» 3anperuin 3axox B mopt. URL: korabel.
ru (mara obpamenus: 20.07.2019).

13 CoracHo 4. 2 c1. 332-1 VK YkpauHsl.
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opranbl Typuun. MUJL Ykpannbsl TakKe HapaBul HOThI
MPOTECTa M0 aHAIOTHYHOW MPUYHHE — HECOOTIONCHUS
3anpeTa YKpauHbI JUIs Cy/lI0OB, HAXOAMBIIUXCS B ITOPTAx
Kppima, — B moconscTtBa MonnaBuu, Utanuu, Kumpa,
IMopryranuu u MaspTbr'*.

OTMeTHM, YTO CIEAyeT pa3nuyarh MEKITyHapPOIHO-
TIPABOBOU PEIKUM TOPTOBBIX MTOPTOB M PEIKUM TOPTOBBIX
MOPTOB, YCTAHOBJICHHBIN BHYTPEHHUM 3aKOHOIATEIb-
CTBOM KOHKPETHOMW CTPAHBI.

Bo Bpems mpuOBITHS BCEX CyZI0B B HHOCTPaHHbIE JUIS
HUX TTOPTHI 00S3aTETIBHBIM SIBISETCS COOMIONECHUE 3aKO0-
HOB H [IPaBHJI TOCY/IapCTBA MOPTA, a TAKIKE PACTIOPSHKEHHH
BJIACTEeH MPUOPEIKHOTO TOCYAApCTBA, B TOM YHCIE IO
BOIIPOCAM MOTPAaHUYHOTO, TAMOXXEHHOTO, CAaHWTapHOTO
PEKUMOB, B3BICKAHHS TOPTOBBIX cOOpOB U T. A. K uHO-
CTpaHHBIM CyJaM B MOPTax MPUOPEKHOTO TOCYAapCTBa
TIPUMEHSIETCS HAIIHOHAIBHBINA PEXnM (ITpeaOoCTaBICHUE
peXHMMa, KOTOPBIM MOJB3YIOTCSI OTCUECTBCHHBIC CY/a)
00 HaUOOJBIIETO OIATOMPHUATCTBOBAHUS (IIPEIOCTaB-
JICHUE YCIOBUH, HE XYIINX, YEM T€, KOTOPBIMH MOJIb3Y-
I0TCA Cy/la KaKoTo-JIN00 Hanbosee 61aronprusaTcTBYeMOro
TpPeThero rocynapcrsa). B cBoro ouepenr OTHOLICHHUS
MEXKIy KalTUTAaHOM U DKHUIAKeM CyIHA BO BHYTPCHHUX
BOJIaX PEryJIHPYIOTCS 3aKOHAaMH W NPAaBHIAMH CTPaHBI
(hmara cynHa.

B Poccuiickoit @enepaniyy JaHHOE MOJIOKEHHUE HAILLIO
oTpakeHue B cT. 416 Komekca ToproBoro MoperiaBaHus
P®, B koTOpOI periaMeHTUPOBAHO, YTO MPABOBOE I0-
JIO)KEHHE 4YIEHOB JKWIaKa Cy[Ha M CBA3aHHBIE C DKC-
TUTyaTanyel cynHa OTHOICHUS MEKAY WICHAMH SKUITaxa
Cy[IHa OIpENeIIAIOTCS 3aKOHOM TocyapcTBa (hrara cyu-
Ha, a OTHOIICHUSI MEXy Cy[JOBIAJIENblIeM U WICHAMH
SKHTIAXKa CyAHA PETYIUPYIOTCS 3aKOHOM TOCydapcTBa
¢nara cyqHa, €Ciiv HHOE He MPEIyCMOTPEHO JI0TOBOPOM,
PETYIUPYIONUM OTHOIICHHUS MEXIY CYIOBIaICIbIIEM
W WIEHaMH DKHIaXka CyJHa, SBIISIOIIUMHUCS MHOCTPaH-
HBIMU TPaKIaHaMU.

CrouT cKa3aTh HECKOIBKO CIIOB M O TIPaBaX BOCHHBIX
KOpalJeH, 3aKOHHO HaXOAAIIMXCS B FHOCTPAHHOM TIOPTY,
KOTOPBIE TI0 O0IIEMY TIPABUITY MTOJB3YIOTCS IMMYHUTETOM
OT IOPHUCIMKINU MpUOpekHOTo rocynapcTBa. CortacHO
ct. 17 KonBennimn OOH 1o mopckomy mpaBy 1982 .,
MIPaBO MUPHOTO MTPOX0/Ia Yepe3 TEPPUTOPHATILHOE MOpe

4 Apecr cynna «Katon» mnociie 3axona B mopt CeBacTomnosis.
URL: https://regnum.ru (nata obparenus: 20.07.2019).
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pacmpocTpaHsieTcs Ha Cyla BCeX TOCYAapCcTB, KaK MpH-
OpeKHBIX, TaK U HE IMEIOIUX BRIX0Ma K Mopro. [Ipume-
HUTEIBLHO K BOCHHBIM KOPAOJISAM «ITOPSIOK peain3aluu
9TOTO TIpaBa BeChbMa PasHOOOpa3eH: OIHU TOCYAapCTBa
TpeOYIOT MPEIBAPUTEILHOTO PA3pPEIICHUS 0 TUTIOMA-
TUYECKUM KaHaJaM; JPyTUe — JIUIIb MPEIBAPUTECIHLHOTO
YBEIOMJICHUS; TPETHH pa3pelIaroT MUPHBIN IPOXOIT BCEM
BOCHHBIM KOPaOJIsIM, KOTOPBIE CIIEITYIOT TPAH3UTOM Yepe3
UX TEPPUTOPHAITIBHBIC BOIBI»'.

He3zaBucumMo 0T *UMMYHHTETa BOCHHBIX KOpaOiiei, OHU
00s13aHBI COONIONIATh 3aKOHBI U MpaBUiIa MPUOPEIKHOTO
TOCYIapCTBa, a TAK)KE COOTBETCTBYIOIINE HOPMBI MEXKTY-
HapOJHOTO MpaBa, B YaCTHOCTH, KACAIOIINECS MUPHOTO
MIPOXO/a CYJIOB Uepe3 TeppuTopuambHoe Mmope. [Ipoxon
ABIISICTCSA MUPHBIM, corniacHo cT. 19 Konseniuu OOH 1o
MopckoMmy TipaBy 1982 1., eciu TOIBKO MM HE HAPYIIAIOTCS
MHUP, T0OPBIN MOPSIIOK MK 0€30ITaCHOCTH MPHOPEKHOTO
rocynapctsa (TepeueHb HapyUICHUH peryIaMeHTHPOBAH
1. 2 «a» — «l» ykazanHoii ctareu KoHBeHIINN).

ITo yrBepxknenuto M. H. [ieboBa, «B COOTBETCTBUU
C HaITMOHAJIFHBIM 3aKOHOATEIIHCTBOM M MEXKTyHAPOTHEI-
MU OOBIYasIMU BOCHHBIM KOPAOJISIM, OCYIIECTBIISFOIIAM
MIPOXOJ Yepe3 TEPPUTOPHAIBHBIC BOIBI HHOCTPAHHBIX
rOCYIapCTB, 3alpemiaeTcs: MPOU3BOIUTH MIPOMEPHI,
(dhotorpadupoBanue, 60eBbic yueHUs (CTPEIbOBI); TTOIb-
30BaThCS PATUOTICPEAATINKAMEU, KPOME HAaBUTAITHOHHBIX
YCTaHOBOK; 3aXOJMTh B 3alIPETHBIC 30HBI; MPOU3BOINUTH
ITyCKH PaKeT, BEITYCKAaTh B MOJIET U MPUHUMATE Ha OOPT
CaMOJIEThI U BEPTOJIEThI» .

CornacHo ct. 8 deaepanbHOro 3akoHa «O BHYTpEH-
HUX MOPCKUX BOJaX, TEPPUTOPHUATHLHOM MOpE W TIpH-
nexkaineit 3oue Poccuiickoit Meneparum»!’ B MOpPCKHe
nopTel Poccuiickoit depepannu o odmieMy mpaBury
MHOCTPaHHbBIC BOCHHBIC KOPAOJIH U IPYTUE TOCYNapCTBECH-
HBIE Cy/a, SKCIUTYaTUPyEeMbIe B HEKOMMEPUECKIX LEISIX,
MOTYT 3aXOJUTh 10 MPEIBAPUTEIHEHOMY Pa3pelICHHIO,
3anpanmBaeMoMy He mosaHee yeM 3a 30 nHel 10 mpen-
[OJIAraeMoro 3aX0/a.

15 Mexaynaponsoe npaso. M. H. Tme6os. URL: http://www.
nnre.ru/yurisprudencija/mezhdunarodnoe pravo/pl5.php (nara
obpamenus: 20.07.2019).

16 Tam xe.

70 BHYTpEeHHHX MOPCKHX BOJAaX, TEPPUTOPUATLHOM MOpE
u npuiexarei 3oue Poccuiickoii @eneparyn: OenepanbHbIi 3aK0H
Ne 155-@3 ot 31.07.1998 // Cobpanue 3akoHOIaTEILCTBA Poccuii-
cxoit deneparuu Ne 31 ot 3 asrycra 1998 . Ct. 3833.
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OO0I11IeH3BECTHO, YTO «TOCYIAPCTBEHHBIE MOPCKUE HE-
BOCHHBIE CyJ1a, B TOM YHUCJIC U TOPTOBbIC, HA OCHOBE UCTO-
PHUECKHU CIOKHUBIIETOCS 00bIYast TAKXKE MOJIb30BAIHCH
HMMYHHTETOM OT HHOCTPAHHOM FOPUCIUKIIMN Ha MOpe»'®.

BriBoabI

TocynapcTBa, npr3HaBast OTKPBITOCTH MOPCKUX IIOPTOB
JUIS MTHOCTPAHHBIX CY/IOB, pa3pa0aThIBalOT HAIIMOHATILHBIE
MpaBuJia 3aX0/1a B CBOU MTOPThI, OCHOBBIBASACH B TOM YHCIIE
Ha OOINENPU3HAHHBIX MPUHIIMIIAX U HOPMAaX MEXIyHa-
poaroro npara. OTHAKO HAITMOHATLHOE 3aKOHO/IATETHCTBO
Pa3HbIX TOCYAApPCTB MO-Pa3HOMY MOXKET PEryJnpoBaTh
CXOXH€ OTHOIIIEHUS, B TOM YHCJIC B PAMKaX 3aX0/1a Cy/IOB
B MOPCKHE TIOPTHI, YCTAaHABIUBAs CBOM COOCTBCHHEIC
TpeOOBaHUsI K JOKYMEHTaM, HEOOXOIUMBIM ISl 3aX0Ja
WJIM BBIXOZa U3 MOPCKHX IOPTOB, K (pOpMe, KOIMIECCTBY
U UX cofepkaHUI0. B COBOKYNMHOCTU Takue paziudusi

AL
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HeOIaronpusATHO BIUAIOT Ha 0E€30MACHOCTh CYJI0XOJICTBA
U COKpPALICHUE BPEMEHU TPAaHCIOPTUPOBKHU Tpy30B [17].
IIpoBeneHHBINI UCTOPUKO-IIPABOBOM aHAINU3 YHU-
(uKanmum HOPM, CBS3aHHBIX C MPABOBBIM PEKUMOM
MOPCKHUX ITOPTOB, IPUOBITHEM M HAXOXKJICHHEM CYJIOB
B HUX IO3BOJISIET KOHCTATUPOBATh, YTO BOIIPOCHI peria-
MEHTAIMX TPHOBITHS TOPTOBBIX CYJJOB B HHOCTPaHHbIE
HOPTHI CYIECTBOBAIM PaHEE U CYLIECTBYIOT CETOMHS.
COOTBETCTBEHHO NOUCK ONTHMAIbHOIO MEXaHU3Ma J0-
KyMEHTJILHOTO O(OPMIICHHUS IIPUOBITHS TOPTOBBIX CY/IOB
B MHOCTPAHHBIE IMOPThI OyIET CIOCOOCTBOBATH PA3BUTHIO
HE TOJBKO JJOKTPUHBI MOPCKOTO MpaBa, HO U PA3BUTHIO
KOMMEPUECKOI SKCILTyaTallii MOPCKOTo TpaHcnopra. Ox-
HHM 3 MEXaHI3MOB MOJKET CTaTh YHH(HKAIHS TIPAaBOBBIX
HOPM, PErYIHPYIOLIUX KOMMEPUECKYIO 3KCILTyaTalHio
MOpPCKOTO TPAHCIOPTA, B YACTHOCTH MPH O(OPMIICHUH
NPUOBITHS TOPTOBBIX CY/IOB B MOPCKHE TTOPTEHI.
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