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NMPOBJIEMA COBEPLUEHCTBOBAHUA
YIrONOBHO-NMPABOBOWU KOHCTPYKLUUU TAXKOIO MPECTYMJIEHUSA
(B KOHTEKCTE MEXOYHAPOOHO-NMPABOBbLIX OBA3ATEJIbCTB
POCCUN NO BOPbBE C OPFAHU3OBAHHOW MNMPECTYMHOCTLIO)

Lean: moBBICHTE 3 PEKTHBHOCTH OOPHOBI C OPraHU30BAHHOM MPECTYITHOCTHIO ITyTEM COBEPIICHCTBOBAHUS YTOJIOBHOTO
3aKOHOJIATEIhCTBA M 00CCIICUCHUS BBIITOTHCHUS MK IYHAPOIHO-TIPABOBEIX 00SI3aTEIILCTB B 3TOU cdepe.

MeTtoabl: MeTOA0I0THYECKON OCHOBOW HCCIIEIOBaHUSI BHICTYNAlOT COBPEMEHHAsl JTOKTPUHA KJIACCUUECKOM IIKOJIbI
IOPUCTIPYACHIIMM U TEOPETHUUYECKUE METO/Abl UCCIEIOBAHUI: HOPMATUBHO-IIPABOBOM aHAIN3, CPABHUTEIbHO-IIPABOBOM,
CHUCTEMHO-CTPYKTYPHBIH METOIBL.

PesyabTarhl: Ha ocHOBe aHanM3a MEXIyHAPOJHO-IIPABOBBIX HOPM U POCCUIICKOTO YTOJIOBHOT'O 3aKOHO/1aTeNIbCTBA yCTa-
HOBJICHO, UTO MIOCJIEAHEE HYK/IA€TCsl B COBEPIIEHCTBOBAHUU. BBISIBIIEHO HEMOJIHOE BBIMOJIHEHUE MEXAYHAPOAHO-IIPABOBBIX
o0si3aTenbcTB Poccuu mo 60pb0e ¢ OpraHM30BaHHON MPECTYIMHOCTHIO, BRI3BAHHOE HEOMHO3HAYHBIM TIOHUMAaHUEM TEPMU-
HOB, NIPeAYCMOTpEHHBIX B KOHBEHIIMM POTUB TpaHCHALIMOHAIBHON OPraHM30BaHHON MPECTYNHOCTH MIPU UX NIEPEBOIE HA
PYCCKHUIA S3BIK.

Hayuynas HoBu3HA: BriepBbic B pOCCHICKON YTOJIOBHO-IIPABOBOM HayKe 0003HAYEHBI TSPMUHOIOTUYCCKIE TPOOIEMBI
TOJIKOBAHUSI yTOJIOBHO-TIPABOBBIX HOPM, BBI3BaHHBIC O0BCKTHBHBIMHU CIIOKHOCTSIMH SI3BIKOBOTO TIEPEBO/IA; B HAYYHBIH 000POT
BBEJICH MK/ TyHAPOIHO-IIPABOBON TEPMHUH cepbesHoe npecmynienue. Ipennaraercs yHu(QUKAIS TEPMAHOB U COBEPILICH-

CTBOBAHUC YT OHOBHO-HpaBOBOﬁ KOHCTPYKIHNH, 3anaFI/IBaIOHI€I71 HWHCTUTYT KaTeropusauuu HpCCTyHHeHHﬁ.
HpaKTI/l‘IeCKﬂH 3HAYUMOCTb: C(i)OpMyHI/IpOBaHHBIG B UCCJICAOBAHUU TCOPETUUCCKUC ITOJIOKCHHUSA MOT'YT OBITH UCIIO/b-
30BaHbI B Hay‘-IHOfI, SaKOHOTBOquCKOﬁ u HpaBOHpHMCHHTeJ’ILHOﬁ JCATCIbHOCTH.

KaroueBble cioBa: OpraHru30BaHHAs NPECTYIMHOCTh, KATCrOpHUH HpeCTyHHGHHﬁ; TSXKKOC IMPECTYIJICHUE,; CCPLE3HBIC
MPECTYIJICHUSA KOHBCHL[I/IH OOH IIpoOTUB TpaHCHaHHOHaJ’ILHOﬁ OpFaHHSOBaHHOﬁ MMPECTYIMHOCTHU,; MCKAYHAPOAHO-IIPABO-

BbI€ 00SI3aTEIILCTRA.

BBenenue n pe3yJabTaThl HccJIeJ0BAHUSA

KoHcTpykuus msowckoeo npecmynienuss B poc-
CHUHCKOM YTrOJIOBHOM 3aKOHO/IATEJIbCTBE SIBIISIETCS Ya-
CTBIO O0IIEH KOHCTPYKIIMU TIOHSATHUS npecmynieHus
Y BBICTYTAET KaK OJ{Ha U3 ero kareropuil. Uncturyr
Kamezopuu npecmynjieHuil 4eTKo Obu1 0003HaUEeH B
3aKoHozarenbeTBe ¢ 1996 1. ¢ BBeAeHUEM JIEUCTBY-
foriero YK P®! u siBiisieTcst OHUM U3 CaMbIX YHH-
BEpCaIbHBIX CPeCTB MU hepeHIuaniy yroioBHOMU
OTBETCTBEHHOCTH U HaKa3aHMUS.

CormnacHo ct. 15 YK PO, B 3aBUCHMOCTH OT Xapak-
Tepa ¥ CTETNeHN O0IEeCTBEHHON ONAaCHOCTH JICSTHHSA,
npeaycMoTpeHHble HacTosiiuM Kojekcom, noapas-

' VronoBHubiil kojgekc Poccuiickoit denepanuu ot
13 uronst 1996 1. Ne 63-@3: mpunst T'oc. ymoit denepains-
HOoro CoOpanus P® 24 mas 1996 1. [mocnenHsst pen. OT
04.03.2013] // CIIC «Koncynsrantllimtocy.

JENISIOTCS] Ha MPECTYIJICHUST HEOOIbIION TSKECTH,
CpeIHel TSHKECTH, TSDKKUE B 0C000 TSDKKHE.

B 3akoHOzmarenbcTBE pasHBIX CTPaH BBIJEICHUE
Pa3JIMYHBIX KATETOPUH IIPECTYIUICHHH UMEET CBOIO
cnenuduky. biamke Kk poccuiickoMy 3aKOHOAATENb-
ctBy YK ®pannum, rae kareropuu nNpecTyruieHui
CTPYKTYpPHUPOBaHBI 11O MPU3HAKY TAXKECTU U UMEIOT
B)KHOE 3HAYCHUE JIJIS1 TOCTPOCHUSI MHOTHX yTOJIOB-
HO-TIpaBoBBIX MHCTUTYTOB [1]. B HakazarenbHom
VYnoxenuu ['epmannu oHM paccMaTpuBarOTCs JIUIIL
B caMoi oOuieil popme, moapazaensisich Ha MPecTy-
IJICHUSI ¥ MPOCTYNKUA N0 MUHUMAJIBHOW TPaHUIES
Haka3aHuil B 1 rof1, a TS¥KeCTh PECTYIIEHUH OIpe-
TeNSIeTCsl MyTeM KJIacCH(PUKAIMU TPECTYITUICHUN B
OcoOeHHOI yacTu MO BHJIaM, KOTOpbIE BIIMSIOT Ha
WHJIMBUAyau3alnio Hakazanuii [2]. B yromoBnom
3akoHoaarenbcTBe CIIIA BbIIEASIOTCS HECKOIBKO
KaTEeropuil M MOJKATETOPUN IO CTETEHH TKECTH
C yKa3aHHEM THUIIOBbIX caHKUM B OOmIel yacTu;
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ctarbi xke OCOOEHHOM YacTH, COOTHOCACH C OIpe-
JIEJICHHOM KaTeropyuei, OTChuIatoT JUIsl ONpeIeIeHUs
Hakazanus k Oomiei yactu [3]. B BenukoOpuranuu u
JPYTUX CTPaHaX aHIJIO-CAKCOHCKON CHCTEMBI OOIIIETO
TIpaBa KaTeropuH MPeCTYIUICHUH B OCHOBHOM BITUSIFOT
Ha BBIOOD MpoIeaypbl paccMoTpenus aen [4; 5].

Knaccudukanus npectyruieHUil U BbIICICHHE
13 OOIIETO0 MOHSATHS TSHKKOTO MPECTYIICHUS TPH-
CYTCTBOBaJIM U B YTonoBHOM YnoxkeHuu 1903 1.
JopeBONIIOLIMOHHOM Poccun. B kauecTse kputepres
BBIJICJICHUS BBICTYTIAIIH:

— HaMpaBJIEHHOCTh U COJEP’)KaHNE YMBICIIA;

— peuuauB (JINOO HEOAHOKPATHOCTB);

— TSDKKHE TTOCTIE/ICTBHS,

— 00BEKT MOCTaTeNbCTBA, B KOTOPOM BBLIACIISUIN
Haubosee 1ieHHble Oylara JMYHOCTH, UMYIIECTBEH-
HBIX HHTEPECOB Ka3HbI U COOCTBEHHOCTH [6];

— TSDKECTh HAJaraéMbIX 3a MX COBEPIICHHE Ha-
KazaHui [7].

B nocrnepeBomonMOHHBIN IEPHO/T B OTEUECTBEH-
HOM YTOJIOBHOM 3aKOHO/IATEJIbCTBE MPOSIBIISLIICS SIPKO
BBIPAXXEHHBIN KJIACCOBBIN MOAXOJ K BbIJICJICHUIO
KaTeropuu NPEeCTYIUICHHH, MOIeKaIuX MOBBI-
LIEHHBIM M€paM OTBETCTBEHHOCTH. 3areM B 1961 r.
B OcHoOBax yrojoBHOro 3akoHozarenbctBa Corosa
CCP u coro3ubix pecnyonuk 1958 1. (manee — OcHOBBI
3aKOHOZATEIbCTBA) MOSBISETCS HOBOE OCHOBAaHUE
JIEJICHUS TIPECTYIIIICHUI Ha TPYIIBI B 3aBUCUIMOCTH
OT OOILIECTBEHHON OMACHOCTH, Ha CIEAYIOUIHHA TOJ
oHo BkJitouaercst 1 B YK PCOCP 1960 . C 1972 1.
B OCHOBBI 3aKOHOJIATEILCTBA U B COOTBETCTBYIOLINE
VYK coro3HbIX pecityOiInK BBOAATCS CTaTbU, T/I€ IIPH-
BOJIUTCSI MCYEPIBIBAIOLINI MEPEYCHb TSHKKUX Ipe-
crymieHuil. COOTBETCTBEHHO, CT. 7—1 ¢ mnepeunemM
KOHKPETHO YCTaHOBJICHHBIX TSHKKUX MPECTYIIICHUN
nosiisiercs U B YK PCOCP. Takum o6pasom, B
1970-1980-¢ rr. B HaIIEH cTpaHe IelCTBOBAT IIepey-
HEBBIM MPUHIUI KaTeTOPU3AIMU U ONpeACICHUS
TSOKKUX npecTyruieHud. OCHOBBI yTOJIOBHOTO 3a-
KOHozarenbCcTBa 1991 r. permaMeHTHpOBaI HOPMBI
KJIACCU(UKAIIUN TPECTYIUICHUH O JBYM NpHU3HA-
KaM: popMe BUHBI U TUTIOBOW CaHKIIUW; U3MEHECHHUS
BHocsiTcs 1 B YK PCDOCP. B cooTBeTcTBHM ¢ HUMU
BBIJICISUTUCH TSHKKUE M 0CO00 TSHKKUE TPECTYIUICHUS,
a TaK)Ke MaJIO3HAYUTEIIbHBIC IPECTYTIICHUS], HE ITPEe-
CTaBJISIOIIME OOJBIION OOIIECTBEHHOW OMACHOCTH.
Bce ocTanbHble OTHOCHIIMCH K MPECTYIIICHHUAM
cpeaneil sokectH [7, c. 9—10].

B neiictyromiem YK PD 1996 1., ucxops u3 Tek-
CTa 3aKOHA, OMPEIEIISTIONUMHE JIJIs1 KOHCTPYHPOBAHUS
KaTeropuil NpecTyIuieHud, B TOM YHUCIE TAKKHUX,
SIBIISTOTCSL XapaKTep U CTENeHb OOIIECTBEHHOM orac-
HOCTH JESHUs, KaK 9TO 3asiBjIeH0 B 4. 1 ¢T. 15 YK P®D.
ITpu ananuse xe 4. 4. 2-5 ct. 15 YK PO, pernamen-
TUPYIOLIMX KOHKPETHOE JEeJEHUE MO KaTeropusm
MPECTYTUICHHIA, BUHO, 9YTO OCHOBHBIMH ()OPMAITH30-
BaHHBIMU KPUTEPUSIMU KiTacCH(PUKAIIK (pakTHIECKU
BBICTYMAIOT pa3Mep MAaKCUMaJbHOTO HaKa3aHWs B
BU/JIE JIUIIEHUS CBOOO/IbI, TPETYCMOTPEHHbIN B KOH-
KpPETHBIX cTaThsix OcoOeHHO YacTH, 1 (hopMa BUHBI.
Tak, TSKKUMH U 0C000 TSHKKUMH MPECTYIICHUAMU
MOTYT OBITh TOJBKO YMBIIUICHHBIE TIPECTYIUICHHUS.
W3 HUX TSKKUMU SIBISIOTCS YMBIIUIEHHbIE Mpe-
CTYIUJICHUS, €CIT MAaKCUMATbHOE HAKa3aHUE MTPEBBI-
maet 5 u He npeBbimaeT 10 et aumeHus cBOOOIbI,
0c000 TSKKUMH — €CJHU 32 HUX MPETyCMOTPEHO
HakazaHue cBbiiie 10 yeT numeHus cBoOOABI WK
OoJsee cTporoe HaKa3aHUE.

Kareropuu TsxK0ro 1 0co00 TSXKKOro NpecTyIuie-
HUH TTOJI0KEHBI B OCHOBY ITOCTPOCHHUSI MHOTHX HOPM
u nactutytoB O0mmei u Ocodbennoit yacreir YK PO.
Tak, oHHM BIUSIOT:

— Ha CPOKHU JAaBHOCTU KaK OCHOBAaHHUE OCBO-
OOXKIEHUsI OT yTOJIOBHOW OTBETCTBEHHOCTH (4. |
ct. 78 YK PD);

— Ha YCIOBHO-JOCPOYHOE OCBOOOXKAEHHUE, 3a-
ME€Ha HEOTOBITON YacTH Haka3zaHUs 0ojiee MSATKUM
€ro BUJIOM, OTCPOYKA HaKa3aHUS M CPOKHU JTaBHOCTHU
OOBHHUTEJNBHOTO MPUTOBOpa Cyda KaK OCHOBaHUS
O0CBOOOXKIIEHUSI OT OTOBIBaHUS HakazaHus (4.9. 3 u
Scr.79,u4.2 ct. 80,4. 1 ct. 82, 4. 1 ct. 83 YK PD);

— Ha 0COOEHHOCTH YTOJIOBHO-TIPABOBOM OTBET-
CTBEHHOCTHU CIEIHANIBHBIX CyOBEKTOB MPECTYILIe-
HUHN — skeHIH (1. «6» 4. 1 cT. 58, 4. 1 cT. 82 YK
P®) u HecorepmiennoneTHux (4. 6, 6.1, 6.2 ct. 88,
4.2 cT. 92, cr.cT. 93, 95 YK PD);

— Ha KBAIM(UKAIUIO MPECTYIUICHUH, KOTa OHU
YYHUTHIBAIOTCS B KQYECTBE MPU3HAKOB OOHEKTUBHOM
CTOPOHBI [IPECTYIJIEHHS B IMCIO3ULIMAX cTaTei Oco-
oennoit yactu YK PO (u. 5 ct. 128.1, 4. 4 ct. 150,
cT. 210,49. 3 ¢cT. 298.1, 9. 2 ¢1. 299, 9. 2 cT. 306, u. 2
cT. 307, cT. 316 YK PO);

— Ha HaCTYIJIEHUE OTBETCTBEHHOCTH 32 HEOKOH-
yeHHoe npectyrieHue (4. 2 ct. 30 YK P®D);

—Ha coyJacTue B pectyiuieHnd (4. 4 ct. 35 YK PO);

— Ha ONpeNeJIeHUe peluInBa MPEeCTYIUICHUN
(4.4. 2,3 ct. 18 YK PD);
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— Ha ompejeicHUe BU0B HakazaHui (ct. 48, 4. 1
cr. 53.1, 4. 1 ¢1. 57, 4. 1 ¢1. 59 YK PD);

— Ha Ha3HA4YEeHHE YCJIIOBHOTO Haka3aHHs (I. «O»
4. 1 cT. 73 YK P®) u ero ormena (4. 5 ct. 74 YK PO);

— Ha Ha3HAYeHUE HAKa3aHWH MO COBOKYMHOCTU
npectyruienuit (4.4. 2, 3 ct. 69 YK PD);

— Ha OIpe/esIeHne BUAA UCIPABUTENIBHOIO Y4-
PEeXIICHUS TPU OTOBIBAHHUH JIMIIIEHHUS CBOOOBI (4. 1,
2 ct. 58 YK PO);

— Ha moramenne cynuMocTH (4. 3 ct. 86 YK PD).

Kpome Toro, Kareropuu TSHKKOTO U 0CO00 TSIK-
KOTO TIPECTYIUICHHS BIHSIOT HA MPUMEHEHUE HOPM
Y UHCTUTYTOB U 3a Mpe/ieJIaMu OTPACIN YTOJOBHOTO
npasa, 0COOCHHO B yTOJOBHO-TIPOIIECCYATHLHOM
3aKOHOJATEJIbCTRE:!

— TIpY OTIpeieJICHNH BU/IA U pa3mepa 3aiora (4. 3
ct. 106 VIIK PD?);

— TP MPUMEHEHUH 3aKIIOYCHHSI TTO/I CTPAXKy K
HecoBepieHHoeTHeMY (4. 2 ct. 108 VIIK PD);

— MPHU TIPOJICHUU CPOKA COAEPIKAHUS O] CTpa-
kel cBbllie 6 Mecsnes (4. 4. 2, 3 ct. 109 VIIK PD);

— TIPH BPEMEHHOM OTCTPAHEHHH OT JOJIKHOCTH
BBICILIETO JIOJKHOCTHOTO JiM1a cyobekTa Penepannn
(4. 5 ct. 114 VIIK POD);

— MpU ONpPEICICHUH MOJACIEACTBEHHOCTH Mpe-
crymieHuit (m. m. «r» 1. 1 4. 2 ct. 151 VIIK);

— IpHU KOHTPOJIE M 3allUCU MEpPeroBopoB (4. 1
ct. 186 YIIK);

— Tipu cyaeOHOM pa3OupaTeNbCTBE B OTCYTCTBUU
MOJICYIMMOTO, HAaXOAsIIerocs 3a mpenenamu Poc-
cuiickoil Deaepannu Win YKIOHSIOMIETOCA OT SIBKH
B cya (4. 5 ct. 247 VIIK POD);

— IIPU IPOAJIEHUHU CPOKA COAEPIKAHUS MOJ CTpa-
KeEH cBbIlIE 6 MECSLEB MO0 Jelly, HaXOAAIIEMYCs B
npousBoAcTBe cyaa (4. 3 ct. 255 VIIK PD);

— MPY OTPaHUYCHUH OTCPOUYKU UCTIOTHEHHUSI TTPH-
ropopa (1. 2 4. 1 ct. 398 VIIK P®D);

— Ha 0COOEHHOCTH TIPOM3BOCTBA TIO JeJIaM B OT-
HOIICHUW HECOBEPIICHHOJETHUX (4. 3 cT. 421, u. 2
cT. 432 VIIK P®);

2 YTOmOBHO-TIPOIICCCYaNbHBIN KOMeKe OT 18 mexabps
2001 1. Ne 174-@3: mpunsr oc. ymoit enep. Cobp. Poc.
Deneparun 22 HosiOps 2001 r.; omoop. CoBetom Denepannu
®Denep. Cobp. Poc. Denepanmu 5 nexadps 2001 r. BBen.
denep. 3akonoM Poc. @eaeparum ot 18.12.2001 Ne 177-D3:
[mocnenusis pen. ot 04.03.2013] // Cobp. 3akoHOIATETHCTBA
P®. —2001. — No 52 (4. 1). — C1. 4921. Tekct B mocneaHen
pen.: Crpas.-mpaBoB. cuctema «Koncymsraatl Iimrocy.

8 ONepamuHoO-pO3bICKHOM 3AKOHOOAMeNbCmee:

— Ha yCIJIOBUSI IPOBECHHSI ONIEPAaTUBHO-PO3BICK-
HBIX MEPOIPHUATUH, OTHOCSIINUXCSA K OrPaHUYCHUIO
KOHCTUTYITMOHHBIX TIPAB IPayk1aH, IPOCITyIINBAHUIO
TeneOHHBIX IIEPETOBOPOB, ITPOBEICHHIO ONIEPATHB-
HOTO dKcriepumenTa (4. 3, 4, 8 ct. 8 d3 «O6 omnepa-
TUBHO-PO3BICKHOH JIESITETbHOCTUY?);

8 Y201108HO-UCHOIHUMETbHOM 3aKOHOO0AmeNbCmee:

— Ha OMNpe/IeTICHHE BHU/Ia UCIIPABUTEIBHOTO y4-
peXIeHus Uit OTOBIBAaHUS HAKa3aHUS U U3MEHEHUE
ero Buja (4. 5, 7 ct. 74, . «r» 4. 2 ct. 78 YUK PD?);

— Ha yCIIOBHUS M TOPSIIOK NEPEIBIIKEHHUS OCYK-
JICHHBIX K JIUIIEHUIO CBOOOMBI O€3 KOHBOS MJIH CO-
npoBoxkieHus (4. 2 ct. 96 YUK PO);

— Ha YCTaHOBJICHHE aIMUHUCTPATHBHOTO HAJl-
30pa B OTHOILIEHUH JIMIIA, 0CBOOOXKIEHHOTO U3 MECT
nuuieHust cBooozsl (4. 2 cr. 173.1 YUK PO);

6 Opyeux ompacnax npasa (IIpU OCYKICHUU 3a
COBEpIICHUE TSHKKUX WM 0C000 TSHKKHX IMPECTY-
TJICHUI, HECHSATOW WJIM HETIOTAIIEHHON CYTUMOCTH ):

— Ha OTCYTCTBHE MMACCUBHOTO U30UPATEIHHOTO
npasa (1. «a» 4. 3.2 cT. 4 @3 «OO0 0CHOBHBIX TapaH-
TUSIX M30MpaTeNbHBIX MPaB M MpaBa Ha y4yacTue B
pedepenayme rpaxnan Poccuiickoit denepanuny»’);

—Ha 3arper Bbe3aa B PO nHOCTpaHHOMY Tpakaa-
HUHY WK oLy 6e3 rpakaancrsa (1. 3 4. 1 ct. 27 O3

3 00 onepaTHBHO-PO3BICKHOI AesTenbHoCTH: Deepaib-
HBII 3aK0H OoT 12 aBrycta 1995 . Ne 144-®3: npunsr loc.
Hymoit @enepansroro Cobpanus PO 5 uronst 1995 r.: [mo-
cnensss pea. ot 29.11.2012] // Cobpanue 3akoHOAATETHCTBA
P®.—1995.—Ne 33. - Cr. 3349 // CIIC «KoncynsranTlLimrocy.

4 YromoBHO-UCITONHUTEIBHBIN KOmeKe Poccuiickoit
Oenepanuu ot 8 saBaps 1997 r. Ne 1-®3: mpunsat loc.
Hywmoii @enepansaoro Cobpanus PO 18 mexabps 1996 r;
onoop. Cosetom Deneparun enepansaoro Codpanust PO
25 nexabps 1996 r.; BBen. denep. 3akoHoM PO ot 8 stHBaps
1997 1. Ne 2-®3: [mocnennsis pen. ot 30.12.2012] // Cobpa-
Hue 3akoHogaresberBa PD. —1997. — Ne 2. — Crt. 198. // CIIC
«KoncynsrantlLirocy.

5 OO0 OCHOBHBIX TapAHTHAX N30MPATCIIHHBIX IIPAB U IIPaBa
Ha y4yacTue B pedeperayme rpaxaan Poccuiickoit @enepa-
nuu: @enepanbhbli 3akoH oT 12 uroHs 2002 . Ne 67-D3: mpu-
uat loc. Iymoit @enepansrnoro Codbpanns PO 22 mas 2002 1,
onoopen CoeroM Denepannu DenepanbHoro Coopanus PO
29 mast 2002 r.: [mocieansis pen. ot 03.12.2012] // CoGpanne
3axoHomarenpcTBa PO. — 2002. — Ne 24. — Cr. 2253. // CIIC
«KoncynsrantlLirocy.
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«O mopsinke Boie3na u3 Poccuiickoit denepanuu u
Bbe3ia B Poccuiickyro @enepanmon®);

— Ha OTCYTCTBHE IIpaBa JOMYyCKa K IeJaroruye-
ckoit nestenibHoCTH (4. 2 ¢T. 331 TK PD7);

— Ha BKJIFOUEHHE HEKOMMEPUYECKOM OpraHu3alun
B €IMHBIN TOCYIapCTBEHHBIN peecTp caMoperysiu-
PYEMBIX OpraHMU3alUi OILEHUIMKOB M YIEHCTBO B
HUX (pm3maeckux aui (4. 2 ct. 24, 4. 4. 3, 4 cT. 23
D3 «O0 oreHo4YHOH HedaTeabHOCTH B Poccuiickoi
Ddeneparumn»®).

Kax BuauM, oTHeceHHe NMpecTyIJIeHUs K Kare-
TOPUH TSDKKHUX HIIM 0CO00 TSDKKMX BJIEUET 3a COOOMH
CYLIECTBEHHBIE ITPaBOBBIE nocneacTBus. [lonpodyem
OIICHUTbH, HACKOJIBKO CYHIECTBYIOIIAs B yTOJIOBHOM
3aKOHOJIaTeNbCcTBE POCCUU KOHCTPYKUUS TSKKUX
1 0C000 TSHKKHX MPECTYIUICHUH COOTHOCHUTCS C
noTpedHOCTIMH OOpPBHOBI ¢ OPraHU30BAHHOW TIpe-
CTYITHOCTBIO M B TIOJTHOH JTH MEPE OHA COOTBETCTBYET
MEXTyHapOIHO-TIPaBOBBIM 00s13aTenscTBaM Poccun
B 9TOM cepe.

Opranu3oBaHHas NPECTYNHOCTb MPEACTABISIET
coboii Hanbonee onacHyo (HopMy KpUMHUHAIBHBIX
SIBIICHUH 1 riporieccoB. [103TomMy BbI3bIBaET HEIOyMe-
HUE, 4TO PsIJI MPECTYIIICHUH C KBaTU(UITMPOBAHHBI-
MU [IpU3HAKaAMH OPraHU30BAHHOM IPyIIIbl OTHECEH K
MIPECTYTUICHUSM HEOOIBIION JINOO CPEIHEN TSHKECTH.
Cpenu HUX NPeCTYIIIEHNs, TPEAYCMOTPEHHBIE IT. «I)»
4. 2 c¢T. 112 (ymblIUIEHHOE TPUYUHEHHE CpeaHen
TSOKECTH Bpeia 37I0pOBbI0), 4. 2 cT. 147 (HapyiieHue

¢ O nopsuke Boie3ga u3 Poccuiickoii Megepaiuu u
Bbe3aa B Poccuiickyto @enepannto: OenepanbHblil 3aKOH OT
15 aBrycra 1996 . Ne 114-®3: mpunsat [oc. dymoit Dene-
panbHOTO Cobpanus PO 18 utons 1996 r.: [mocnennsis pe.
ot 30.12.2012] // Cobpanue 3akonogarensctBa PD. — 1996. —
Ne 34, — Cr. 4029. // CIIC «KoncyasrantlLmocy.

7 Tpymosoi koaeke Poccuiickoit @eneparnu ot 30 neka-
6ps 2001 . Ne 197-@3: mpunst [oc. [lymoit @enepaapHOTO
CoOpanust P® 21 nexabps 2001 r.; omo6p. CoBetom Deje-
parmuu ®OenepanpHoro Cobpanust PO 26 nexadbpst 2001 r.:
[mocnemusist pen. ot 29.12.2012] // Cobp. 3akoHOIATETHCTBA
P®. —2002. — Ne 1 (4. 1). — Cr. 3. // CIIC «KoncynbTant-
ITmroc».

8 O6 omeHouHO mesTenbHOCTH B Poccuiickoit ®e-
nepanun: @enep. 3axoH ot 29 urons 1998 r. Ne 135-D3:
npurAT loc. [lymoit @enepansaoro Cobpanus Poccuiickoit
Oeneparum 16 uronst 1998 1.; omodp. CoBerom Denepannu
®denepanbaoro Codpanust PO 17 urons 1998 r.: [mocnenusis
penaxuus ot 28.07.2012] // Cobpanue 3aKOHOJATEIbCTBA
P®. — 1998. — Ne 31. — Cr. 3813. Tekcr B mocnenuei pex. //
CIIC «Koncynsrantllorocy.

M300peTaTeNIbCKUX U MAaTeHTHBIX MPaB), M. «a» 4. 2
cT. 165 (mpu4YMHEHHEe WMYIIECTBEHHOTO ymiepOa
myTeM OoOMaHa WM 3JI0YNOTPEOICHHs JOBEPUEM),
. «a» 4. 2 c¢T. 171 (He3akoHHOE MPEAIPUHIMATEIb-
CTBO), 4. 2 cT. 181 (Hapy1ieHne mpaBuil U3TOTOBICHUS
¥ HCTIOJIb30BAaHMS TOCYAapCTBEHHBIX MPOOUPHBIX
KJIeWM), 4. 2 cT. 184 (moaKyn y4acTHUKOB W Opra-
HU3aTOPOB MPO(HEeCCHOHATLHBIX CHOPTHBHBIX COPEB-
HOBAaHMM U 3pENUIIHBIX KOMMEPUECKHX KOHKYPCOB),
4.2 cT. 185 (3noynorpebieHus mpu SMUCCUU IEHHBIX
Oymar), 4. 2 ct. 185.2 (HapymeHue nopsjika ydera
npaB Ha IieHHble Oymarm), 4. 2 ct. 185.4 (Bocmpe-
NATCTBOBAHHE OCYIIECTBICHUIO MJIM HE3aKOHHOE
OTpaHMYEHUE TIpaB BIAJEIbIIEB IIEHHBIX Oymar),
4. 3 cT. 256 (He3zakoHHas J00b4Ya (BBIJIOB) BOAHBIX
OMOJIOTHYECKHUX PECYPCOB), 4. 2 CT. 258 (He3aKOHHAs
0x0Ta), 4. 3 cT. 272 (HempaBOMEPHBIH JJOCTYT K KOM-
nbploTepHON MH(popMarmu), 4. 2 ct. 273 (coznanue,
HCIIOJIb30BaHUE U PACIIPOCTPAHEHUE BPEJOHOCHBIX
KOMIBIOTEPHBIX IporpamMm), 4. 2 cT. 313 (mober u3
MeCTa JIMIIEHUS CBOOOIbI, N3-TI0/] ApECTa WITU U3-110]1
CTpaxkn), 4. 2 cT. 322 (He3aKkoHHOE nepecedenue [ o-
cyaapcTBeHHOU rpanuiibl Poccniickoii deneparun),
cT. 322.1 (opranu3arysi He3aKOHHOW MUTPAIUN), 4. 2
CcT. 326 (Tojy1eKa Wik YHUYTOKEHUE HICHTH(DHUKA-
IIMOHHOTO HOMEpa TpaHCTIOpTHOTO cpenicTBa) YK PO,
B 0011eH CIIO)KHOCTH — 17 cocTaBoB.

B ux yncne He3aKkOHHOE MPEANPUHAMATENBCTBO,
He3aKOHHas J100bIua (BBUIOB) BOJAHBIX OHMOIOTHYE-
CKHX PECYpCOB, KOTOPBIE SIBIISIOTCS BaKHEUIIUMU
dJIEeMEHTaMU (PUHAHCOBOU MOJMUTKUA OPTaHHU30-
BaHHOMW MPECTYNHON AESITENbHOCTU. Tak, OMBIT
paccieoBaHMs M0 YTOJIOBHOMY €y O MPECTyIl-
HOM COOOIIEeCTBE U HE3aKOHHOM BOOPYXECHHOM
dbopmupoBanuu «Mcnamckuit Irxkamaar»*® B . Ha-
OepexHbie UelHbl, TOTOBUBIINX CEPUIO0 TEPAKTOB K
Ipa3AHOBaHuUIO ThicaueneTus Ka3anu, nmokaspiBaer,
YTO OCHOBHOW MCTOYHUK (DMHAHCOBBIX CPEJICTB T10-
CTyIaJ UIMEHHO 3a CUET HE3aKOHHOT'O IpeANpUHUMA-
TEIBCTBA. 3JI0YNOTPEOIICHUS PU IMUCCHH IICHHBIX
Oymar, HapylIeHus opsKa yyeTa MpaB Ha LIEHHbIE
Oymaru, BOCIPENSATCTBOBAHUE OCYIIECTBICHHUIO

* Tlpn3HaHa TeppPOPUCTHUECCKONW opraHm3aiueii B PO
¢ 14.12.2023 / Recognized as a terrorist organization as of
14.12.2023.

° Apxus Bepxosroro cyna Pecryonuku Taraperan. Jlemo
Ne 2-2/2008 // Apxus npokypatypsr Pecrry6nuku Tarapcran.
HanzopHoe mponssoxacTBo 1o yronoBHOMY aexy Ne 119468.
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UM HE3aKOHHOE OTPaHUYE€HUE MPaB BIIAJIEIIBIIEB
LIEHHBIX OyMar, HepPaBOMEPHBIH JOCTYTI K KOMITbIO-
TEepHOH MH(OPMAIUH, KaK MPAaBUIIO, COMPOBOXKIA-
IOT JIeATEIbHOCTh OPTaHM30BaHHBIX MPECTYIIHBIX
(dbopMHpOBaHUI TIO PEHICPCKUM 3aXBaTaM 4YYKOH
cobcrBenHocTH. [lofaenka uimm yHUUTO)KEHUE UIIeH-
TU(PUKATMIOHHOTO HOMEPA TPAHCTIOPTHOTO CPEACTBA
SIBJISIIOTCS] HEOOXOIMMBIM COITY TCTBYIOIIUM YCIIOBH-
€M JIJIS CTPYKTYP OpraHM30BaHHOU IIPECTYIHOCTH O
CO3JIaHHUIO CUCTEMBI KpaXk ¥ cObITa aBTOTPAHCIIOPTA.
[Toaxym y4aCTHUKOB M OPTaHU3aTOPOB MPO(heccHo-
HaJBHBIX CTIOPTUBHBIX COPEBHOBAHUI M 3PEITUTITHBIX
KOMMEPUYECKUX KOHKYPCOB — Ba)KHEHIIIMI 371€eMEHT
JIEWCTBUH MO TPOHUKHOBEHUIO CTPYKTYP OPraHu30-
BaHHOM MPECTYIHOCTHU HE TOJIBKO B c(hepy O0IbIIOro
CIOPTa, HO U HEPa3pbIBHO CBSI3aHHON ¢ HUM OO0JIb-
moi nonutuku. Keraru, B 001bIINHCTBE Pa3BUTHIX
CTpaH MOJJ0OHBIE MPECTYIUICHUS] OTHECEHBI K TSHKKUM
KOPPYNLMOHHBIM MPECTYNJIEHUAM (CIOPTHUBHAA
KOppYILMS pacCMaTpUBAETCS KaK Pa3HOBHUJIHOCTH
Koppymiuu B 1iesiom)'?. Kak CBHIETENbCTBYIOT Clle/-
CTBEHHBIC U ONEPATUBHO-PO3BICKHBIE MaTepUabl
M0 pa300JIaYE€HUI0 U PACCIIEI0BAaHUIO MPECTYIHBIX
coobmectB B Tarapcrane, NesTeIbHOCTh OPraHU-
30BaHHBIX MPECTYNHBIX (POPMUPOBAHMIA B OOJIBILIOM
CIOPTE SIBJIIETCS CEPhE3HBIM MCTOYHMKOM HMX (hu-
HaHCOBOM moanuTku. OpraHu3anus HE3aKOHHOU
MUTPALMHU SBISETCS HICTOYHUKOM MOTIOTHEHUS IIpe-
CTYIIHBIX KallUTaJIOB OPraHU30BaHHBIX MTPECTYITHBIX
CTPYKTYP, 3aHUMAIOIUXCS ITON EATEIbHOCTBIO HA
npo¢eCCHOHAIBHOM YPOBHE, a TAKXKE CITIOCOOCTBYET
YCHJIEHUIO SKCTPEMUCTCKUX HACTPOEHHH B oO1ie-
CTBE, 00Jer4aeT OpraHu3aIHio YKCTPEMUCTCKUX
coo01mecTB. 3aHATHE YKA3aHHBIMH BBIIIE BHJIAMU
JESITEIBHOCTH CO CTOPOHBI CTPYKTYPHUPOBAHHBIX
OpPraHM30BaHHBIX MPECTYIHBIX IPyNI, (opMaIbHO
OTBEUAIOIINX IMPU3HAKAM MPECTYITHOTO COOOIIECTBRa,
JIeJ1aeT HEBO3MO)KHOM KBaIM(PHUKALIMIO UX JIeHCTBHM
1o cT. 210 YK P® (u3-3a OTHECEHUs TPETUKATHOTO
NPECTYIJICHUSI K KaTerOpUH MEHee TSKKHX), 4TO
BpAJl JIU OTBEYAET OOIIECTBEHHO HAa3pEeBIIUM IIO-
TpeOHOCTAM ycuieHHus 60pbObI ¢ OPraHM30BAHHOM
MPECTYIHOCTBIO.

" Hanpumep, B yronoBHo-mpaBoBoii nokrpuHe CILA,
KpoMe MyOJIMYHOTO ([JOJPKHOCTHOTO) B3STOUHMYECTBA, BbI-
JIETISTIOT TAKOKE B3ITOUHUYECTBO B 00JIACTH CIIOPTA, B ICSITEIb-
HOCTH ITPO(COI030B U KOMMEPUECKOE B3SITOUHHUYECTBO.

Ha nam B3mis1, Takoe noioKeHue Jell He B MoJI-
HOW Mepe OTBEYaeT M MEKIYHapOIHO-ITPABOBBIM
obsa3arenbcTBaM Poccuu, 4TO MBI U MoNbITaeMCs
nanee 000CHOBATH.

B coBpeMeHHBIX yclioBUsAX 3P peKkTuBHAs O0phOa
C OpPTaHWU30BAHHOW MPECTYMHOCTHIO HEBO3MOXKHA
0e3 00beIMHEHUsI COBMECTHBIX YCUIIMN PAa3IMYHBIX
TOCyIapCTB M MEXTOCYIapCTBEHHBIX 00pa30BaHUI.
OnHUM U3 MEXIYHapOAHO-NPABOBBIX CYOBEKTOB
MIPOTHUBONICHCTBUS TPAHCHAIIMOHAIIEHONH OpraHU30-
BaHHOW TpecTynHOCTH sBisieTcs: Poccuiickas De-
Jieparysi, poJib KOTOPOH B 3TOM BOIIPOCE C y4ETOM
pacnpoCTpaHEHHOCTH POCCUNCKON OpraHM30BaHHOM
MIPECTYIMHOCTH B MUPE SBIISICTCSI OTHON U3 KITFOUEBBIX.

12 nexadpst 2000 r. Poccueii Obla moamnucana
MexayHapoaHas KoHBEHIIMS MPOTHUB TpaHCHAIIH-
OHAJIbHOM OPraHMW30BAHHOW MPECTYMHOCTH (Ja-
nee — KonBenuust), koropasi B JajbHeHIIeM Obuia
paruduumponana denepanbHbiM 3akoHOM Ne 26-D3
ot 26.04.2004'"" u BcTynuiIa Ans HamIeld CTPaHbI B
cuty 25.06.2004. Kcraru, Poccus parudunmupoaiia
5Ty KOoHBEHIIMIO MeHee YeM uepe3 MecsIl 1oclie ee
npunsaTus ['enepansHoit Accambrneeit OOH u panee
JlakKe TaKUX pa3BUTBIX cTpaH Kak ['epmanus, CIIA,
Coenunennoe KoponectBo BennkoOpuranuu u
CesepHoit Upnannuu, Ascrpus, lIselinapus, Ura-
nus, beneruga, Hunepnannsl, U3pauns. B HacTosmee
BpeMst KonBenmust o0beaunsier 165 yqacTHHKOB'2.

Cornacho 4. 3 ct. 15 Koncrutyiuu PO, Hopmer
MEXIYHApPOAHOTO MpaBa M MEXKIyHAPOIHBIE JIOTO-
BopkI Poccuiickoit @eaepariuu ABIsitOTCS COCTaBHOM
4acThIO €€ MPaBOBOM cucTeMbl. Ecim MexayHapoa-
HbIM 1oroBopoM Poccutickoit deneparuu ycTaHOB-
JIEHBI UHBIE TIPABUJIA, YEM MPETyCMOTPEHHBIE 3aKO0-
HOM, TO IPHUMEHSIIOTCS MPaBUJIa MEKYyHAPOIHOTO
JIOTOBODA.

' KoHBeHLIUS TIPOTHB TPAHCHAL[MOHAJIBHOW OpraHU30-
BaHHOMW NpecTynHOoCTH (4. 3 ¢T. 5 u 1. «b» CT. 2): mpuHsTa B
r. Hto-Mopxe 15.11.2000 Pe3onronueit 55/25 Ha 62 mneHap-
HOM 3acefannu 55 ceccuu I'en. Accam6inen OOH, nomonnena
mpotokonamu ot 15.11.2000: patud. DeneparsHpIM 3aKOHOM
ot 26.04.2004 Ne 26-®3 c zasBnenusmu / Cobpanue 3aKo-
HomarenscTBa PD. — 2004. — Ne 40. — Cr. 3882.

12 Craryc Konernunr OOH npoTHB TpaHCHAIMOHATBEHOH
OpPraHU30BaHHOMN NpecTynHOCTH oT 15 Host6ps 2000 1. (1o
cocrostauto Ha 1 ¢eBpans 2012 r). // CIIC «l"apanT» (nara
obpammenwust: 02.04.2013).

3 Koncruryust Poccuiickoii @enepanuu / Cobpanue
3akoHomarenabcTBa PD. — 2009. — Ne 4. — Cr. 445.
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Onnako B c(epe yrooBHOTO 3aKOHOJIATEIHCTBA
MPUMEHEHHUE JTaHHOTO TojokeHus KoHcTurynuu
HMMeeT CBOIO criennuKy. MexmyHapoIHO-TTPaBOBbIE
HOPMBI, SIBJISIFOIIMECS] B TOCYIapCTBEHHO-TIPABOBOM
CMBICJI€ COCTABHOM YaCThIO MTPaBOBOU cuctembl PD,
HE MOTyT OBITH OOpalieHbl IPOTUB YesioBeKa 0e3
MMILIEMEHTAIIUY UX B YTOJOBHEIN Kojmeke PD, xor4,
cornacHo 4. 2 ct. 1 YK P®, Konexc ocHOBEIBaeTcs,
B TOM YHCJI€, HA HOpPMax MEXKJTYHapOJIHOTO IpaBa.
KoHcTuTyITMOHHBIE MPUHITKIIBL, MPOBO3MTIANIAIOIINE
nmpaBa U CBOOOMBI YEJIOBEKa BBICHICH IIEHHOCTHIO,
BBOJISIIIINE 3alIPeT Ha 0OpaTHYIO CHITY 3aKOHA, yCTa-
HAaBJIMBAOIICTO WIIH OTATYAFOIIETr0 OTBETCTBEHHOCTD,
JIOTTYCKAIOIIINE BO3MOXXHOCTh OTPaHUYEHUS TMPaB 1
cBOOO/I YeJI0BEeKa U rpaskaHnHa (peaepabHbIM 3aK0-
HOM B CTPOT'O OIIPE/ICTICHHBIX KOHCTUTYIIUEH CITydastx
(ct. 2,4. 1 ct. 54, 4. 3 ct. 55 Konctutynum), mpeio-
MPEACTSIIOT BO3MOXKHOCTh YCTAaHOBJICHHSI OTBET-
CTBEHHOCTH JJMOO NHOTO OTPaHUYEHHUS IPaB ¥ CBOOOT
TOJIHKO CTICIIMATBHO BBEIEHHBIM (DeiepaIbHbIM 3aKO0-
HOM. DTO OOBSCHSCTCS CIICIU(PUKON METO/Ia YTOJIOB-
HO-TIPAaBOBOTO PETYJIMPOBAHMS, MPEANOIATAOIIETO
3ampeT W Kapy Kak orpaHu4duTenbHbie Mepbl. Co-
macHo cT. 1 YK P®, yronoBHoe 3aKOHOAATETHCTBO
Poccuiickoii denepaiuu COCTOUT U3 HACTOSIIIETO
Konekca; HOBbIE 3aKOHBI, TIPETyCMATPUBAIOIIUE YTO-
JIOBHYIO OTBETCTBEHHOCTbH, IMOJJIEKAT BKIFOUECHUIO
B Hactosmuii Komekc. B coorBerctBum co cT. 3 YK
P® (mpuHIMNI 3aKOHHOCTH) MPECTYITHOCTD JICSTHUS,
HaKa3yeMOCThb U UHBIE YTOJIOBHO-TTPABOBKIC MTOCIIC/I-
CTBUS OTIPENIEIISIFOTCSI TOJIBKO HacTosmmM Koekcom.

B cBsi3u ¢ 3TMM 0CO0YI0 Ba)KHOCTH TIPUOOpETAST
CBOEBPEMEHHBIM MOHUTOPHHT YTOJIOBHO-TIPABOBBIX
HOPM Ha COOTBETCTBHE WX MEXKyHAPOIHO-IPABO-
BBIM 00s13aTenbcTBaM Poccny Kak MCTOYHUKY TIPH-
3HAHUS FOPUINYECKON CUITBI MEKTYHAPOTHO-TIPABO-
BBIX HOPM.

AHann3 B3aMMO3aBUCHMBIX HOPM MEXTYHAPOI-
HOTO M POCCHUHCKOTO YTOJIOBHOTO TIpaBa MOKa3al
CJIeyIoIIee.

Cornacuo 4. 3 cr. 5 KonBeHnuuwu, rocyaapcTa-
YYaCTHUKH, 00ECTICUNBAIOT, YTOOBI X BHYTPEHHE
3aKOHOATENHCTBO OTHOCHIIO K YHCIIY CEPbE3HBIX
MPECTYIICHUH BCE MPECTYIUICHUS, COBEPIIaeMbIe
MPY YYaCTUX OPTaHU30BAHHBIX MPECTYITHBIX TPYIII.
B cootBercTBuH C 11. b cT. 2 KOHBEHIINN «cEepbEe3HOE
MPECTYIJICHHE» O3HAa4YaeT MPecTyIJIeHHe, HaKa3zye-
MO€ JIMIIIEHHEM CBOOOJbI HA MaKCHUMAJIBHBIH CPOK
HE MEHee YeThIpeX JIeT WM Oojee CTPoro Mepoun
HaKa3aHHS.

B T0 3xe Bpems psin crareil YK PD, ycranasnmBaro-
LIMX OTBETCTBEHHOCTh 3a COBEPILIEHUE IPECTYIUIEHUI
B COCTaBE€ OPraHM30BaHHOW rpymmsl (4. 2 cT. 142,
q. 2 ct. 185, 4. 3 ¢t. 256, 4. 2 cT. 258, 4. 2 cT. 326),
NpeayCMaTpuBalOT MaKCUMaJIbHOE HaKa3aHHE 3a UX
coBeplileHue MeHee 4 JieT auieHus cBo0osl. Cpenu
HUX — [IPECTYTUICHHUs, COBEPILIAEMbIE B COCTABE Opra-
HHU30BaHHBIX IPYTII— 3JI0yHOTPEOICHHS ITPU IMUCCUN
IIEHHBIX OyMmar, He3akoHHas J00bIYa (BBUTOB) BOJHBIX
OHMOJIOTMYECKUX PECYPCOB, HE3aKOHHAsI 0XOTa, MOA-
JeNIKa WA YHUYTOXKECHHE HACHTU(PUKAITMOHHOTO
HOMEpa TPAHCIIOPTHOTO CpeCTBA. B ¢BsA3M ¢ aTHM 3a-
KOHOJIATEJNIO CIIEAYEeT HEMEAJICHHO TPUBECTH CAaHKLIUU
yKa3aHHBIX CTaTeli B COOTBETCTBUE C MEXKIyHApO[-
HO-TIPaBOBBIMU 00s13aTeNIbcTBAMH Poccuu, yBeTMunB
MaKCHMAJIbHbIE CPOKH HAaKa3aHMs 32 COBEPILEHUE
NPEAYCMOTPEHHBIX B HUX MPECTYIUIEHUI HE MeHee
4yeM 710 4 JIeT JIMIIEHUs: CBOOOABI. DTU NPEATIOKESHHUS
HaMH BBICKa3bIBAJIMCH B IPEABLAYIINX padoTax [8].

Ho mpu Gonee rry00KOM yTOJOBHO-TIPABOBOM
HCCJIEZIOBaHUU NMPOOJIEMBI B YCIOBHUSIX OTCYTCTBUS B
YTOJIOBHOM 3aKoHojarenbcTBe Poccun Tepmuna ce-
Ppbe3Hble npecmynieHis Mbl IPUXOAUM K BBIBOILY O €10
UJAECHTUYHOCTHU ¢ umerommmucs B YK PO nonstusamu
MAACKO2O0 U 0COO0 MANCKO20 Npecmyniienus. XoTs
TekcT KOHBEHIIMN Ha PYCCKOM $I3bIKE, T/I€ 3a(UKCH-
POBaH TEPMUH Cepbe3Hoe npecmynieHue, 1 sIBIISeTCs,
comtacHo cT. 41 KonBeHiuu, paBHO ayTEHTUYHBIM C
€€ MOJJMHHUKOM, HE BbI3bIBAET COMHEHMSI, YTO 3TOT
TEPMUH JJOJHKEH OBITh UCTOJIKOBAH KaK MA#CKoe npe-
cmynnenue npumeHuTenbHo K YK PO B coorBeTcTBUM
C UCIOJIb3YyEMON B HEM CMBICIOBON HOPUANYECKOU
JIEKCUKOM PyCCKOIO sI3bIKa. Tak, B aHIIMIICKOM SA3bI-
Ke c10Bo msaxckuti (heavy) oObIYHO PUMEHSIETCS K
0003HAYECHHIO CTETICHH TSDKECTH HaKa3aHUs, TOMY,
YTO MOYKHO HECTH (heavy punishment — msoickoe
naxazanue). K 0003HaYeHNIO K€ CTENEHH 00Ie-
CTBEHHOM OIACHOCTU NPECTYIJIEHUSI B aHIJIMMCKOM
SI3bIKE MPUHATO NIPUMEHSTh TEPMUH CEPLESHOE, A He
MAdHCKOe, TaK KaK HOCUTEIb AHIIMICKOTO S3bIKa HE
MOXET MOHSATh, KAK MO’KHO OIIYyTUTh Ha ce0€ TSKECTh
MPECTYIUICHUS: OHO TPEACTABISETCS €My OIACHBIM,
T.€. CEPbE3HBIM, HO HUKAK HE TSHKEIIBIM B OTIUYHE OT
Haka3zaHus. 110aToOMy XOTS JOCHOBHO Serious crime
C aHNIMICKOr0 Ha PYCCKHUH A3bIK M MEPEBOAUTCS
KaK cepbesHoe npecmynjeHue, HO OHO He SIBIIETCS
CMBICJIOBBIM, UCXOJSl U3 CYLIECTBYIOLIEH B POCCHIA-
CKOM YTOJIOBHOM IPaBe CIELMAIbHON TEPMUHOJIOTUH.
Haubonee nmpaBuibHBINA CMBICIOBOHN MEPEBO KaK
pa3 u 03HavyaeT msdickoe npecryruienue. Hanpumep,
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AHIVIMHACKUN FOPUANYECKUN TEPMUH serious injury
CIIELUATIUCTHI B O0JIACTH aHIIMICKOW (UI0IOTUN
MIEPEBOMIAT HA PYCCKUH A3BIK KaK MANCKOE MelleCHOe
nospexcoenue [9]. ABToMaTH3UpOBaHHBIE ITEPEBOJI-
gk Google n Microsoft nmpu oOparieHnn Kk HUM
TaKXKe NePEBOJIAT MAdNCKOe npecmynieHue ¢ PycCKoro
Ha aHTJIMHCKUH SI3BIK KaK serious crime',

BriBoabI

s ycrpaHeHus BO3MOKHOCTH HEOIHO3HAYHBIX
TOJIKOBAaHMH MpejyiaraeTcsi yHU(PHUIUPOBAaTh pasiny-
HbI€ BapUAHTHI NIEPEBO/IA HA PYCCKUH SI3bIK OJJTHOIO U
TOTO JKe TepMuHa. JIJ1s1 3TOTO0 MpecTaBIsIeTcsi He0OXO0-
JIMMBIM BBecTH npumMedanue K cT. 15 YK PO, B koto-
POM 3aKOHOAATENIBHO 3aKPETUTh IOCJIOBHO HCIIOJIb3Ye-
Moe B KOHBEHILIMH NIOHSITUE Cepbe3HbIX npecmynieHul,
MMOHUMAs TI0J] HUMH MPECTYIUICHHUS, OTHOCSIIUECS K
KaTerOPHSIM MAHCKUX U OCOO0 MANCKUX NPECHTYNIIeHUIL.
[Ipu 3TOM B COOTBETCTBYIOIIUX CTaThix OCOOEHHOM
yacti YK P® ycTaHOBUTH CAHKIIMM € MAKCUMAJIbHBIM
HaKa3aHWEM CBBIIIE 5 JIET JIIIICHUST CBOOOIBI 32 BCE
COCTaBBbI IIPECTYIUIEHUH, COBEPIIAEMBIX C Y4aCTUEM
OpraHU30BaHHbIX rpyIil. Kpome Toro, oroBOpUTh B 4.4.
2,3 ct. 15 YK P®, uto npecTtyruieHusiMu HEOOBILION
Y CPEIHEN TSHKECTH IPU3HAIOTCS MTPEyCMOTPEHHBIE B
HUX JESIHHS 332 HCKIIFOYEHHEM YMBILIJICHHBIX IESHAM,
COBEPILCHHBIX B COCTABE OPraHM30BAHHBIX IPYIII'>.

Takoe coBepIlIEHCTBOBAHUE YIOJIOBHO-IPaBOBOM
KOHCTPYKIIMH KaT€TOPUU MPECTYTUIEHNUH TO3BOINIIO
OBl CHATH PAJl OIPaHUYEHUH MO OCYLIECTBICHUIO
ONEpPaTUBHO-PO3BICKHOM AEATEIBHOCTH B OTHOLLIEHUT
BCEX OPraHU30BAHHBIX IPYIIIL, YBEJIIMUUTH CPOKHU JIaB-

“Tlepelator — npunoxenue st iPad // App store (nara
obpamenns: 03.04.2013).

15 HeoOX0IMMO OTMETHTh, YTO MPEUIOKEHUE 00 H3MEHE-
HUK HOPMYIUPOBOK 4. 4. 2, 3 ¢T. 15 YK P® nyrem uckiiro-
YEeHUs] U3 NPECTYIUICHUH HEeOONbIION U cpeHel TshKeCTH
YMBIIUIEHHBIX JISSTHUH, COBEPUICHHBIX OpPraHU30BaHHBIMU
TpyHIIaMH, paHee Y)Ke BBICKa3bIBAIOCh B jmTeparype. [Ipu
9TOM HPH KJIACCH(DHKAINH TPECTYTUICHUH TPeuIaraaoch MHpe
YUHUTBIBAaTh HE TOJNBKO KOJTMYECTBEHHBIH KpUTEpuUil pazmepa
HakazaHWsl B BUJE JIMIIEHHs cBOOOBI U (hOpMy BHHBI, HO U
JIpyTHe JOTIOTHUTEIbHBIE KPUTEPHH KaTerOPH3aIMH ITPECTy-
TUICHNH: 0OBEKT MPECTYIIICHUS], PELMAMBHYIO IIPECTYTHOCTh
U IpyTHe KaueCTBEHHBIE MPHU3HAKK. Ha Ham B3WIsA, ¢ TOUKN
3peHust yI00CTBa MPAKTUIECKOTO MPUMEHEHHUSI HEOOX0ANMO
cTaparbCsl COXpPAaHUTh MUHUMAaJbHBIN HabOp KpUTEpPHUEB
Kareropusauuu npectyrieHuil. Ho B To e Bpems, B 4acTu
HEoOXOMMOCTH OTHeceHHs1 B Hopmax Obmieit yactn YK PO
NIPECTYIJICHUH, COBEPIICHHBIX B COCTaBE OPraHU30BaHHOU
TPYIITBL, K KATETOPHHU UCKITIOYUTENILHO TSHKKHUX M 0CO00 TSIK-
KHX TIPECTYIUICHNI MBI pa3[eisieM BBICKA3aHHYIO HICHO.

HOCTH NPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH,
MIOCKOJIbKY pacclieIoBaHKE U Cy[IeOHOE pa30upareib-
CTBO TPECTYIUICHUH B chepe IKOHOMHUKH, J1a eIl
U COBEPLICHHBIX OPraHW30BaHHBIMU IPyIIIaMH, HA
MpaKkTUKE 3aHMMAaeT 3HauuTeabHOEe Bpems. Kpome
TOTO, TEM CaMbIM OBLIO ObI HAWJIEHO PEIICHUE TO/-
HUMAaEMBIX B HayKe YTOJIOBHOTO TpaBa BOMPOCOB O He-
BO3MOKHOCTH BMeHeHus CT. 210 YK P® B otHOIIEHNH
YYaCTHUKOB (OpraHU3aToOpOB) CTPYKTYPHUPOBAHHBIX
OpPraHMU30BaHHBIX TPy, (HOPMaIbHO OTBEYAIOIIMX
MpU3HAaKaM MPECTYITHOTO COOOIIECTBA, HA CTAIUU
COBEpILECHUS UMH HETSHKKUX IpecTymuieHuil. OnHo-
BPEMEHHO MPEIaraeTcsi OrpaHU4YUTh BOZMOKHOCTD
M3MEHEHUS CyZIOM KaTerOpHU MPECTYIUICHUS], IPELyC-
MOTpPeHHYI0 4. 6 cT. 15 YK PO, ycrioBreM ocyxieHus
3a COBEpLICHHUE NIPECTYIUIEHUS B COCTABE OPraHU30-
BaHHOM IpymIibl. DTO MO3BOJIMIIO Obl FapaHTUPOBATH
a/ICKBaTHYIO YTOJIOBHO-TIPABOBYIO OLIEHKY, COOTBET-
CTBYIOIIYIO CTETICHH TOBBIIICHHON OOIIeCTBEHHON
OIACHOCTH OPraHU30BaHHOM MPECTYITHOCTH.

JIO0TKHBI OBITh CUCTEMHO YUTEHbI TAK)KE YTOJIOB-
HO-TIpOlleCCyalbHbIe, ONEPATUBHO-PO3BICKHBIE U
WHBIE TIPABOBBIE ACIIEKTHI, CBSI3aHHBIE C BHOCUMBIM
N3MEHEHHUEM.
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THE ISSUE OF IMPROVING THE CRIMINAL-LEGAL CONSTRUCTION OF A SERIOUS CRIME
(IN THE CONTEXT OF THE RUSSIA’S INTERNATIONAL-LEGAL OBLIGATIONS RELATING
TO STRUGGLE WITH ORGANIZED CRIME)

Objective: To increase the efficiency of struggle with organizaed crime by improving the criminal legislation and ensuring the observance of
international-legal obligations in this sphere.

Methods: The methodological basis of research is the modern doctrine of classical school of jurisprudence and theoretical methods of reaserch:
normative-legal analysis, comparative-legal, and systemic-structural methods.

Results: Basing on the analysis of international-legal norms and Russian criminal legislation, it is stated that the latter needs improving. The
author has revealed the insufficient execution of Russia’s international-legal obligations relating to struggle with organized crime, caused by am-
biguous interpretation of of term stipulated in Convention against transnational organized crime when translating them into the Russian language.

Scientific novelty: For the first time in the Russian criminal-legal science the terminology problems are marked out relating to interpretation
of criminal-legal norms, caused by the objecticve difficulties of language translation; the international-legal term “serious crime” is introduced into
science. It is proposed to unify the terminology and improve the criminal-legal construction concerning the institution of crimes categorization.

Practical value: The theoretical provisions formulated in the research can be used in scientific, law-making and law-enforcement activity.

Key words: organized crime; categories of crimes; serious crime; serious crimes; UNO Convention against transnational organized crime;
international-legal obligations.
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