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COOEPXAHUE CAHKUMA HOPM MNPABA
B CBETE UH®OPMALMUOHHO-NCUXONOINMYECKOIro noaxoaA
K UCCNEOOBAHMUIO MPABOBbLIX ABNEHUA

Len: BEIsIBICHNE CBA3EH MEXTy OOIIETTPUHITHIMHU OOIIECTBEHHBIMHU IIEHHOCTSIMHE 1 COZICP KaHUEM CaHKIMI HOPM ITpaBa
ITyTEM COMOCTaBUTEILHOTO UCCIIEAOBAHUSL.

MeTonbl: HOpMaEHO-IOPHINYECKHINA, CPABHUTEIEHO-TIPABOBOM, CHCTEMHO-CTPYKTYPHBIH 1 aKCHOJIOTHYECKHH.

Pe3yabraThl: B pesynbrare aHan3a 3aKOHOAATENBCTBA, a TAK)KE MHBIX AMITMPUYECKUX (AKTOB JOKa3aHO HAIMYUE
KOCBEHHBIX CBSI3€H MEXKIy MHTEpEcaMy COBPEMEHHOTO OOIIECTBA M COJIEp)KaHUEM CaHKIMH HOpM mpaBa. OCOOCHHO SIPKO
COOTBETCTBYIOIIHE CBSI3H MPOSIBISIIOTCS B c(hepe IKOHOMHUUECKHIX MPECTYIUICHUH U a IMUHUCTPATHBHBIX ITPABOHAPYIICHHH, a
TaKKe TPaKIaHCKO-TIPABOBBIX JICTMKTOB. BEISABICH KOMITIEKC OJ1ar COBPEMEHHOTO 00IIeCTBa, KOTOPBIE MOTYT ITOJJBEPTaThCs
BO3JICHCTBHIO CO CTOPOHBI CAaHKIIMI HOPM TIpaBa M J0Ka3aH NX 0ObEKTHBHO KOHCEPBAaTUBHBIN xapakrep. ObocHOBaHa (-
(DEeKTHBHOCTH MTONCKA a/IEKBATHBIX COBPEMEHHBIM ITPABOHAPYIICHUSIM MEP BO3/ICHCTBUSL.

Hayunast HOBH3HA: OCYIIIECTBIICH KOMIUICKCHBIH MTOIX0/T K MCCIICIOBAHUIO OJ1ar, TIOJIBEPralOInXCs HEraTHBHO-TIPABOBOMY
BO3JICHCTBHIO, 1aHa NX TEOPETUKO-TIPABOBAsI CTPYKTYPHU3aINsl; BIIEPBHIC BBISABICHB B HOBOM KOHTEKCTE IPSIMBIE U KOCBEH-
HBIC CBSI3M MEX/y YKa3aHHBIMH OJlaraMu ¥ OOIIECTBEHHBIMH [IEHHOCTSIMU; YTOYHEHBI ITYTH JalbHEHIIeH TpaHchopmannn

CaHKIMI HOPM TIpaBa B CTOPOHY MOBBIIIECHUS NX 3(PHEeKTHBHOCTH.

IIpakTHyeckasi 3HAYMMOCTD: TTOJOXKEHUS, C(POPMYIMPOBAHHBIC TIO UTOTAM CTaThbH, MOTYT MPUMEHSTHCS B 3aKOHO/IA-
TENBHOM AEATETBHOCTH B LIENISIX TTOBBIICHHS (P (EKTUBHOCTH JICHCTBHS CAHKIMI HOPM TIpaBa, 4To B IIEJIOM HAIIPABICHO Ha
COBEPIICHCTBOBAHNE TPABONPHUMEHEHUS U CTAOMIIN3AIMIO TIPABOTIOPSAKA B POCCUICKOM OOIIECTBE.

KiroueBrbie ciioBa: CaHKIOMs; HIECHHOCTD, IIPAaBOHAPYILICHUC,; HAKA3aHUC, 6J'IaFO; BOBZ[GI\/’ICTBI/IG; HUHTEpECC.

BBenenue

UccnenoBanne Tex Wik MHBIX TPABOBBIX SIBICHUN
C TIOMOUIBIO HECTAHJAPTHBIX METOHO0JIOTHYECKUX
CPEJICTB JIa€T BO3MOKHOCTH C HOBBIX TIO3UIUH OI1e-
HUTH CYIIHOCTh U COJAEpKaHUE SIBICHUMN, BHECTH
9JIEMEHTHI HOBU3HBI B JIOCTHKEHUS IOPUINYECKON
Hayku. MH(pOpMaIMOHHO-TICHXOIOTUYECKUI TTOAXO/T
K MIpaBy B TOCJIEHHUE JACCATUIICTUSI UCIIONB3YETCS
BCE Yallle, TaK KaK MO3BOJISIET BBIUTH 32 IPEesibl
Y3KOHOPMAaTUBHOW TPAKTOBKU MpPaBa, BHISBUTH
BHYTpPEHHHE 3aKOHOMEPHOCTU COJAEPKaHUSI HOPM
npaa. CyTh MOAX0/IA 3aKITI0YAETCS B O0pAIlEHUH K
MOTPEeOHOCTSM, HHTEPECAM CYOBEKTOB, @ MEXaHU3M
MPABOBOTO PETYIMPOBAHMS BUIAUTCS €TO MPEJCTa-
BUTEJISIMU KaK CUCTEMA CPEACTB, C NOMOILbIO KOTO-
PBIX YIIOBIETBOPSIIOTCS UHTEPECHI CyOBEKTOB MpaBa
[1,c.61;2,c.25;3;4,c. 11, 13].

[Ipumenenune ykazaHHOTO MOAX0/1a K UCCIIEI0Ba-
HUIO CAaHKUMH MTPEJICTABIISETCS aKTyaIbHbIM, IPEX]IE
BCEro, MOTOMY, YTO CAaHKIMS KaK Pa3HOBUIHOCTH
MPaBOBOTO OTPAaHWYECHUS, OE3yCIOBHO, OKa3bIBACT

MOTHBALIMOHHOE BO3/ICHCTBHE; PU ATOM COOTHOIIIE-
HUE CUCTEMBI COOCTBEHHBIX IIEHHOCTEH CyOBEKTa C
CUCTEMOMW LIEHHOCTEH, 3aJI0KEHHBIX B COJIEPIKaHUE
CaHKIIM HOPM TIpaBa, CyIIECTBEHHO BIUSIET Ha pe-
3yJIBTAThI BO3ACHCTBHS [ 5, ¢. 64, 119]. «...U3yuenue
[ICHHOCTH TpaBa TpedyeT oOpalneHust K HoTpeGHO-
CTsIM CyOBEKTOBY [6, c. 22].

IleHHOCTH TIpaBa Yarie BCEro BUAMTCS B oOecte-
YEeHUU CBOOO/IbI YeJIOBEKa, CTA0OMIIBHOCTH, YPEryJu-
POBAaHHOCTH OTHOIICHH, OTPAHWMYCHUH TPOHU3BOIIA
nyonuunoit Biactu. Tak, C. C. AnekceeB 0OTMEUaeT,
YTO EHHOCTB [IPAaBa — B YIIOPSIOYEHHON COLIAIbHON
cB00OOJIC U cripaBeiIMBOCTH [7, ¢. 128]. Beiensitor-
csl TakWe OOIIeTpaBOBbIe IIEHHOCTH, KaK CBOOOA,
CIPaBeTUBOCTD, (hopMalIbHOE paBeHCTBO (8, c. 96].
Yka3zaHHBIC TIPABOBBIE IIEHHOCTH MIMEIOT ITPSIMOE OTHO-
IIEHHUE U K COJIEPKaHUIO CAHKIMI HOPM IpaBa, TaK KakK
Ha HUX OCHOBBIBAIOTCS XapaKTEPUCTHUKU HETIOCPE/-
CTBEHHBIX MEp BO3JICHCTBUSI, UCTIONB3YEMbIX B PaMKaxX
CaHKIIHH, T. €. B 9TOM TUTaHE OOIIENPaBOBEIC IEHHOCTH
HCTIOJIHAIOT POJIb ONPEECIIEHHBIX MPUHIINIIOB.
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B 10 e BpeMs upe3BblYailHO Ba)KHBIM M aKTy-
aJIbHBIM, C HaIIed TOYKH 3pPEHMs, MPEICTABIACTCS
UCClIeIoBaHUE TOTO, HA Kakue Oyara mpeumyiie-
CTBEHHO OKa3bIBAIOT BIMSHNE CAHKIIUN HOPM I1paBa,
1 KAaKOBO COOTHOILIEHUE ITUX Oar ¢ 00IIenpUHATHI-
MU O0IIECTBEHHBIMU IIEHHOCTSIMH. CIIpaBeNIUBOCTh
CAHKIMU B IUIaHE MOJE3HOCTH UX BO3JEHCTBUA,
YIOBJIETBOPEHUSI HHTEPECOB MOTEPIIEBUINX — IPO-
Onemaruka, KOTopasi HaXOJUT OTpPakKeHHE B 3apy-
6exxHoM ropunndeckoit Mpici [9; 10]. bes pemenus
yKa3aHHbIX TPOOJIEM MPEICTABIAETCSI HEBO3MOXKHBIM
NoBbIIIeHNE YPPEKTUBHOCTH CAaHKIMI HOPM IIpaBa
Y cTa0MIIM3alus MPaBOMOPSIKa B OOIIECTBE.

Ienb Hamero uccae10BaHNs — BBISBICHUE CBSI3EH
MEX]Ty OOLEPUHATHIMU LIEHHOCTSMU U COZIEPKaHU-
€M CaHKIMW HOPM IpaBa.

Pe3yabTaTsl HcciaenoBanust

JlaTb XapaKTepUCTHKY peajbHbIM LIEHHOCTIM
COBPEMEHHOI0 O0IIecTBa HENPOCTO B CHILY IIe-
CTPOTHI COBPEMEHHOTO OOIIECTBEHHOTO CO3HAHMS.
Poccwuiickoe o0miecTBO HEOTHOPOIHO; KPOME TOTO,
MHTEpPIpEeTalus COUUAIbHBIX (JAKTOB B T'yMaHUTap-
HOI HayKe 3aBHCHUT OT MO3MIMM HCCIIEAOBATENS,
TaK)Ke OT LeJIel, K KOTOPhIM JIBH)KETCSI OOILECTBO,
YTO SIBJISIETCS] OTPAKEHUEM TaK Ha3bIBa€MOM IMOCT-
HEKJIACCUYECKON Hay4YHOM palliOHAJIbHOCTH.

B coorBercTBun ¢ Koncrurynneit PO' ocHoBHas
LEHHOCTh COBPEMEHHOT'0 POCCUICKOr0 00LIeCTBA —
YeJI0BEK, ero mpasa 1 cBoOobl. B To ke Bpems Bce
yalle yTBEp:KIalT O TOM, YTO CUCTEMa TpaJMIIM-
OHHBIX IIEHHOCTeH yTpauena [11], a nmuuHoe 060-
raiieHue OCYILECTBISAETCS B yLIepO MyOJIMYHBIM
unrepecam [12]. Ha crpanunax «Poccuiickoit rase-
ThI» (uIIoNIOr U nucarens Banentnn HemoMusmmii
OTMETUII MU(POJIOTUYHOCTh HCTHHHOCTH Y IIEHHOCT-
HOCTH, aKIIEHTUPOBAaHHOCTb OOIIECTBA Ha LIEAX U
cpeacTBax ux goctuwxeHus [13].

Pesynbrarsl onpoca BHUOM «Yto Takoe cua-
CThe?» MOKa3alaH, YTO COBPEMEHHBIE POCCHUSHE HA
MIEPBOE MECTO CTABAT CEMEIHOE Onarononayyue, 3a-

' Koncrurynus Poccun. [TpuHsita BceHapOIHBIM FOI0CO-
BaHueM 12 nexadps 1993 1. (Ne 6-OK3 ¢ m3m. o1 30.12.2008 T,
Ne 7-®K3 ot 30.12.2008) // Poccuiickas razeta. — 1993. - 25
nekabps. — Ne 237; CobpaHne 3akoHOmaTenbcTBa PO, —
2009. — Ne 1. — Cr. 1; Cobpanue 3akoHOnarenbeTBa PO. —
2009. - Ne 1. - Cr. 2.

TEeM — 3/I0POBbE CBOE M OJM3KHKX, & BOT HA TPEThEM
MeCTe HaXOIUTCS MarepuaibHoe Omaromnonyyue [14].

CaHKIusa — JIMIIb OJJHO W3 MHOTOYHMCICHHBIX
CPEICTB MPAaBOBOIO PeryaupoBaHus. B naHHoi pa-
00Te Mo/I CAaHKIIUEH MBI UMEEM B BHJy KaK DJIEMEHT
HOPMBI TIpaBa, TaK U MEPBI BO3ICUCTBHS, COIEpPKa-
uuecs B mocneaHeM [15; 16]. [IpeyBennunBarh 3Ha-
YeHHe CAHKIMA HE CTOWT, OIHAKO MPEYMEHBIICHHUE
HX POJIH TakKe Oy/IeT HEeMPaBUIbLHBIM.

Ciioxuicss onpeJieNIeHHbIN NepeyeHb COIUalb-
HBIX OJ1ar, Mo/IBEpraeMbIX BO3JICHCTBUIO, B KAYECTBE
KOTOPBIX BBICTYIIAET, BO-TIEPBHIX, CBOOO/IA YEITOBEKA.
Psan cankmuii 3aTrparuBaeT GpuU3MUECKyIO0 CBOOOIY
B IIIMPOKOM CMBICJIC (apeCT B YIOJIOBHOM? M aJMH-
HUCTPAaTHUBHOM IpaBe’, JIMIIICHHE CBOOOIBI MO He-
CKOJIBKUM Pa3HOBUIHOCTSIM, OTPaHUYEeHHE CBOOOIBI,
COJIepKaHue B JUCIUIUIMHAPHON BOMHCKOW YacTH
B YrojIOBHOM mpase). Kpome Toro, 3aKkoHOAATEINb
TPAAUIIMOHHO MPEAYCMAaTPUBACT HEKYIO «CIIEIH-
ANHM3aIMIo» TAHHOTO OJlara, UCTIOb3Yys LEbId Pl
CaHKIIUH JIJ1s1 BO3JIEHCTBYS Ha CBOOOTY Tpy/a, YIIeM-
5151 ee (McpaBUTEIbHBIC PaOOTHI, TPUHYIUTEIBHbBIE
paboTHI B yrOJIOBHOM ITpaBe, 00s13aTeIbHbIC PA0OTHI B
YTOJIOBHOM M aJIMUHUCTPATHBHOM TIPABE), a TAKXKE HA
MPaBO OCYIIECTBIISTH ONPE/ICIICHHBIC BUJII ICSITEITb-
HOCTH, Ha KOTOPBIE TOCYIaPCTBO JIa€T pa3pericHne
(nuiIeHne MpaBa 3aHUMATh ONPECIICHHBIC JIOJIKHO-
CTH WJT 3aHUMAThCSI OMTPEICIICHHOM IeATETbHOCTHIO
B YTOJIOBHOM TIPAaBE; JIMIIICHUE CIICIIMAIBHOTO MPaBa,
MPEIOCTABICHHOTO (PU3NYECKOMY JIUITY, B AMHHH-
CTpPaTUBHOM mpaBe). ECTh Takske 1enblid psif MHBIX
CaHKIIMH, TPeyCMaTPUBAIOIINX OT/IEJIbHBIE Orpa-
HUYCHHS TIPABOBOTO CTaTyca Kak JiIsl (GU3UIECKUX,
TaK ¥ JUIsl OPUANYECKUX JINII, YTO TaKKe MOXKHO B
1IeJIOM paccMaTpUBaTh Kak BO3/ICHCTBHE HA CBOOOTY
Kak Ha colMajbHOe 0s1aro (orpaHMYeHNe 110 BOGHHON
ciyx0e, JUIICHHE CIEeIHAIbHOTO, BOMHCKOTO HIIN
MMOYETHOTO 3BaHMsI, KJIACCHOTO YMHA ¥ TOCYJapCTBEH-
HBIX Harpaj B yroJIOBHOM IpaBe, MPeAyNpeKIeHUE
B aJIMUHUCTPATHBHOM IpaBe, aJIMUHHCTPATUBHOE
BBLIBOpEHUE 3a npenensl Poccuiickoit denepannu

% VYronosHblii koneke Poccuiickoii @eneparnuu Ne 63-D3
ot 13.06.96 (pen. Ne 245-@3 ot 23.07.2013) // Cobpanue
3akoHomaresbeTBa PO, — 1996. — Ne 25. — Ct. 2954.

* Kogexc Poccuiickoii Meneparun 00 aIMHHUCTPATHB-
HbIX mpaBoHapymieHusx Ne 195-®d3 ot 30.12.2001 (pexn.
Ne 252-®3 ot 23.07.2013) // Cobpanue 3aKOHOIATEIHCTBA
P®.-2002. —Ne 1 (4. 1). - Cr. 1.
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WHOCTPAHHOTO TpakJaHWHA MU JHUIa 0e3 rpax-
JAHCTBA, MUCKBalM(UKaLKs, alMIHUCTPATUBHOE
MIPUOCTAHOBJICHUE JICATEIBHOCTH).

Bo-BTOpBIX, CaHKLIMK BO3JEUCTBYIOT Ha TaKOE
01aro, Kak COOCTBEHHOCTb, 00J1a/laHe UMYLLIECTBOM
(mrTpad B yroJoBHOM M aIMUHHCTPATHBHOM IIPaBe,
KOH(HCKaLUs OpyAHs COBEPILICHHUS WU NpPEAMETa
aQMUHHUCTPATUBHOTO MTPAaBOHAPYIIICHU).

Uro kacaercs rpa)J1aHCKO-TIPABOBBIX CAHKIIHIA,
TO OHHU, KaK M3BECTHO, IIABHBIM 00pa3oM HOCST
MMYUIIECTBEHHBIN XapakTep (BO3MEIIeHHE YyOBIT-
KoB — cT. 15, 393 I'paxxpanckoro kojekca Pd?,
B3bicKaHue HeycTohku — § 2 maBwl 23 'K PO, a
TaK)Ke€ OTBETCTBEHHOCTH 32 HapyIICHHUE JEHEKHBIX
o0s3atenbeTB — ¢T. 395 'K P®. B 10 %e Bpems
aHaJIM3 TaKUX CAHKIUI MO3BOJSET TOBOPUTH O HE-
KOTOPOM Pa3HOOOpa3uy BO3IEHUCTBUS, TaK KaK P
CaHKIIMI HampaBJieH HAa OrPaHUYEHUE B OCYIIECT-
BJICHUU TIPaB, T. €. B KOHEYHOM CYETE 3aTparuBacT
YeJI0BEYECKYIO CBOOO/TY B IIMPOKOM CMBICIIE (K ITPH-
Mepy, OHOCTOPOHHEE PACTOPIKEHUE TOTOBOpPA Kak
omeparuBHas caHkuus — cT. 450 'K P®D), a taxxke
MOJKET BBIPQXXAThCA B MPU3HAHUM TE€X WIIU HWHBIX
FOPUAMYECKH 3HAYMMBIX AKTOB HEIEHCTBUTEIbHBIMH
(ct. 12 T'K PD).

Poccus npoBo3mamaer ceds 1eMOKpaTHIeCKUM
npaBoBbIM rocynapctBoM (cT. 1 Koncturynuu P®D).
CornacHo cT. 6—11 MexayHapogHOro akra o rpax-
JAHCKUX U TOJIMTHYECKUX TpaBax’, HA MPU KAKHX
00CTOSITENIbCTBAX HE MOTYT OBITh OTPAHUYCHBI TAKHE
MpaBa, KaK MpaBo Ha XKU3Hb, IPABO HE MOJIBEPraThCs
KECTOKOMY OecdestoBeqHOMY O0paIeHHIO, IIPAaBO HE
MOJBEPraThecsi 0€3 CBOETO COIIACHs MEIUIIMHCKUM
WY HAay4YHBIM OIBITaM, MPABO HE COJEPHKATHCS B
pabcTBe WM TOTHEBOJIBHOM COCTOSIHUM, MPAaBO HE
MOJBEPTATHCS JIMIIEHUIO CBOOOABI 32 HEBBIMOJI-
HEHHUE KaKOro-JIM0O0 JOTOBOPHOTO O0SI3aTENIbCTBA.
CoOCTBEHHO, 310pOBbE, MOJIOBasi CBOOO/A, YECTh U
JIOCTOMHCTBO HE MOTYT BBICTYINATh COJEPIKaHUEM
CaHKIIMI HY TIPH Kakux ooctosiTenbeTBax [17, ¢. 38]
(1o MOBOAY KM3HH U COOTBETCTBEHHO CMEPTHOM
Ka3HU MHEHHSI HEOTHO3HAYHBI ).

Takum 00pa3om, CBS3H MEXKy OOIIECTBEHHBIMH
LIEHHOCTSAMH U OJlaraMu, Ha KOTOPBIE OCYIIECTBISIFOT

* Tpaxnmanckuii kogekc Poccuiickoit @eneparmu Ne 51-
@3 (4. 1) ot 30.11.1994 (pex. ot 02.07.2013. Ne 167-D3) //
Cobpanme 3akonomatenbeTBa PO. — 1994, — No 32, — Cr. 3301.

5 bromerens Bepxosuoro Cyna PD. — Ne 12. — 1994,

BO3JICHCTBUE CAHKIIUH, CYIIECTBYIOT, HO JJAJICKO HE
BCerJa HocAT NpsiMoi xapakrep. bonee Toro, mpume-
HUTEILHO K YTOJIOBHBIM JICSTHUSIM JIABHO BhICKa3aHa
MBICJIb O TOM, YTO HaKa3aHHUE KMEET CUMBOJINYCCKOE
3HaYEHHE, OHO MPOCTO O3HAYAET, UTO OOIIECTBY MPH-
YMHEH Bpen AesinueM [18, c. 120].

HccnenoBanue COOTHOMICHUSI CAHKIMU Yro-
JIOBHOTO TMpaBa M SKOHOMHYECKOH «CTOMMOCTH
NPECTYNICHUN MPUBOJUT YUEHBIX K BBIBOJY O
TOM, SKOHOMHYECKHUI ymepO OT HapyIIeHUs TpaB
YeJIOBEKa MEHBIIE, YeM OT MPECTYIJICHUH MPOTUB
CcOOCTBEHHOCTH, T. €. HA CAMOM JIeJIe, XOTA Je-Iope
yelioBeYecKas )KU3Hb, MpaBa 4elOBeKa CTaBSTCS
YTOJIOBHBIM 3aKOHOJATEILCTBOM Ha MEPBOE MECTO
IO )KECTKOCTH CAHKIINA, B CTOMMOCTHOM BBIPKEHUHT
OHH HE CTOJIb OTIAaCHBI JijIst oOmecTBa [19, c. 63].

ITonaraem, HEOOXOAUMO CEPHE3HO 3ayMAThCS
HaJ IpUBEIEHHBIM BhIBOZOM. [lycTh OHO 1 HE Oec-
CIIOPHO, OJHAKO 3aCIy)KHBACT IMTyOOKO BHHUMAaHUSI.
Jlnst mcipaBieHus CUTyaIlly, 10 HallleMy MHEHHIO,
OJIHUX YCHJIMH CO CTOPOHBI TOCYJapCTBa SIBHO He-
JOCTaTOYHO — JOJDKHO MEHSATHCS BCE OOIIECTBO.
Ecnu sxe oHO MeHATHCS He OyJeT, TO JUIeMepHue
OylneT yCUIMBATHCS, a MPOTHUBOPEYHE MEXKIY
cankuusiMu YK PO u peanbHONW 3KOHOMHUYECKOU
CUTyallMel — HapacTaTh.

HecmoTpst Ha TO, 4TO CaHKIIMK HOPM MpaBa
KOHCEpPBAaTHBHBI, U B IIEJIOM IEPEUYCHb BO3ZMOKHBIX
COIMAJILHBIX OJIar, B OTHOIIIEHUH KOTOPBIX CAHKITUU
MOTYT OKa3bIBaTh TO WJIM WHOE BO3JIECHCTBHE, Ha
JIAHHBII MOMEHT I10 CYIIECTBY HE TMOMJICKHUT pac-
HMIMPEHNI0; TpaHchopManus copepKaHusl CaHKIIUN
B CTOPOHY BO3JCHCTBUS Ha IIEHHOCTH W3 4YHCIA
HanOoJyiee BaKHBIX IS COBPEMEHHOTO YeJIOBEKa,
KOTOPBIC a/ICKBATHBI CIIOKUBIIEMYCS KYIBTYPHOMY,
COIMATBbHO-9KOHOMUYECKOMY YPOBHIO Pa3BUTHS
ob1ecTa, HeoOxonuMa. CaHKIUS TOJKHA HE POCTO
(dbopMupOBaTH OTIPEETICHHYIO MOTUBAIIMIO HITH KOH-
TPMOTHBAIIMIO, OHA JIOJDKHA B ONIPE/ICIICHHOM, ITYCTh
Y OTPaHUYEHHOM CTETICHU, OKa3bIBaTh BOCIIUTATEIb-
HOE BO3/ICHCTBYE HA Ty IIEHHOCTHYIO c(epy, KoTopas
HaunOoJjiee Ou3Ka OOJIbIIIEH YacTH HACCICHHUS.

B nenom Tpanchopmaius caHKIui B UCCIEy-
€MOM HaMH paKypce BO3MOKHA M MPAKTUKYETCS B
CIEYIONMNX HAMpPaBICHUSX: COBEPIICHCTBOBAHUE
yKe€ MMEIOIINXCS CAHKIHH, «IIPUOTMKEHUE» UX
MO0 Mepe BO3MOXXHOCTH K MOTHBAIMU TOTECHIIU-
aIbHOTO MPABOHAPYIIUTENS — B OJHHUX CIydasx
yepe3 mpuMeHeHue Ooliee aJeKBATHBIX JICSHUIO
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caHKIMH (OoJiee MUPOKoe MpUMEHeHHe mTpadoB B
YTOJIOBHOM TIpaBe’, 0COOCHHO IO KOHOMHUYECKHM
NPECTYIUICHUsIM'), a TaK)Ke MEePeKITI0YCHUE Ha Ka-
YeCTBEHHBIC MHBIC MMEIOIINECS Ha TaHHBII MOMEHT
MepBbl BO3JIEHCTBHUSA, €CIM OOBIYHO TPUMEHSIEMbIE
3a TaHHOE JESHUE CAHKIUHM TEPSIOT CBOIO 3 ¢ek-
TUBHOCTbH (HampuMep, UCIOIb30BaHUE JTUIICHUS
npaBa, aIMUHHUCTPATUBHOIO apecTa, eciu mrpad
HE JIeiiCTBeHEH®; YITOMSTHYTOE BBIIIE UCIIOIb30BAHHE
YTOJOBHO-TIPABOBBIX MITpadoB, Oonee aKTUBHOE
WCTIOJIb30BaHUE ANIbTEPHATUBHBIX CAHKIIUN, HE CBSI-
3aHHBIX C JINIIICHHEM CBOOOIBI, B yTOJIOBHOM ITpaBe’);
BBOJISITCS] TAKKE U HOBBIE BUJIbI CAHKIIHIA, OJTHAKO B
npezenax UMEIOIIEerocs NepedHs COLUalbHbIX Oar
(cBOOO/IBI B ITMPOKOM CMBICIIE) C TIONBITKOM KAKUM-TO
00pa3oM pa3HOOOPa3UTh BO3ICHCTBHE HA yCTAHOBKU
NIPaBOHAPYLIUTENS — KaK, K IpUMepy, 00si3aTeIbHbIe
paboTsl B ammuHUCTpaTHBHOM Tipase (CT. 3.13 KoAIl
P®) wiu npunyautenbHbie paboThl B YTOJIOBHOM
npase (ct. 53.1 YK P®D).

Henb3st He ynmoMsHYyTh U 00 U3MEHEHUH Ipejie-
JIOB CAaHKLUH B KOJIMYECTBEHHOM OTHOIIEHUH, T.

¢ denepanbhblii 3akoH Ne 162-D3 ot 08.12.2003 (pen. ot
07.12.2011.) // Cobpanue 3akoHOmaTenscTBa PD. — 2003. —
Ne 50. — Cr. 4848; O BHECCHMH M3MEHEHHH B YTOJIOBHBIN KO-
nekc Poccuiickoit denepannn: Genepanbubiii 3akoH Ne 26-D3
o1 07.03.2011 // Cobpanne 3akoHOnarensctea PO. —2011. —
No 11. — Cr. 1495.

7 O BHECEHUH WM3MEHEHHUU B YTrOJIOBHBIM Kojekc Poc-
cuiickoit ®enepanuu u Konekc Poccuiickoit denepanuu
00 aTMUHUCTPATHBHBIX IPABOHAPYIICHUSIX B CBSI3H C CO-
BEPIICHCTBOBAHMEM TOCYIAPCTBECHHOTO YIIPABICHHUS B 00-
JACTH TPOTUBOACHCTBUS Koppynimu: DenepanbHbId 3aK0H
Ne 97-@3 ot 04.05.2011 // Cobpanue 3akOHOAATEIHCTBA
P®. —2011. — Ne 19. — Cr. 2714; O BHeceHNHU U3MCHEHUI B
OTJEJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit denepaunn
B YaCTH yCHJICHHUS Mep TIO MPEIOTBPAIICHHUTO TIPOJaKH HECO-
BEPIICHHOJICTHUM aJIKOTOJIEHOW MpoAyKIuu: DenepaabHbIil
3akoH Ne 253-D3 o1 21.07.2011 // Cobpanne 3akoHOAATEIB-
ctBa PO. —2011. — Ne 30 (u. 1). — Cr. 4601.

8 K npumepy, O BHeceHHH n3MeHeHnil B DenepaibHbIi
3ak0H «O0 UCTIOTHUTENFHOM TPOU3BONICTBE» M OTACIHHEBIC
3aKoHOzaTeNnbHbIe akThl Poccuiickoit @enepaunu: Oenepaib-
HBIi 3ak0H Ne 49-@3 ot 05.04.2013 // Cobpanue 3aKkoHOMA-
TenbcTBa PO. —2013. — Ne 14, — Ct. 1657.

° Mdenepainbhblii 3akoH Ne 162-D3 ot 08.12.2003 (pen. ot
07.12.2011) // Cobpanue 3akoHOmarenbcTa PO. — 2003. —
Ne 50. — Crt. 4848; O BHeceHUH M3MCEHEHHUH B YTOJIOBHBIA
koneke Poccuiickoit denepaunn: denepanbHblii 3aKOH OT
Ne 26-@3 07.03.2011 // Cobpanne 3akoHOHaTENBCTBA PO. —
2011.—Ne 11. — Cr. 1495.

e. 00 ycuneHuu (cMsArdyeHuu) Hakazanuii. M ecim
JUISl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH Ooliee
XapaKTepHO YCWJICHHE CAaHKIUH, TO B yrOJOBHOM
MpaBe OIHOBPEMEHHO CYIIECTBYET U TCHICHIIUS T'y-
MaHH3aIMH YTOJIOBHBIX HAKa3aHUN, KOTOPAst IPOHC-
XOJIUT MOATAITHO, BEIPAYKAETCS B yIIOMSIHYTOM BBIIIIE
OoJiee HIMPOKOM HCIIONB30BAaHUH AJIbTEPHATUBHBIX
JUIICHUIO CBOOO/IBI HaKa3aHUI, CHIDKCHUN HIDKHUX
npezaenoB cankuuii [20].

B »TOM miaHe oTredecTBEHHBIE CAaHKIIMU BKIIIO-
4alTCcs B OOLIEMUPOBON BEKTOpP Pa3BUTHUS: Kak
MOMYEPKUBAIOT HAIIM MHOCTPAaHHBIE KOJIJIETH,
CaHKIMS JOJDKHA J1aBaTh HE CTOJBKO KapaTelbHOE
YIIOBJIETBOPEHUE (OHO JOHKHO UTHOPHUPOBATHCS),
CKOJIBKO OCYUIECTBIISITh COL[MAILHOE CACPKMBAHUE
[9, c. 224-225].

EcTb u uHBIE TyTH BO3MOXKHBIX TpaHCHOpManit
cofiepKaHMs CAaHKIIHIA B 6oiiee 23 PEeKTUBHYIO CTOPO-
HY. 3€Ch MOKHO YIIOMSIHYTh 3apyO€)KHBIH OTBIT: B
YacCTHOCTH, B [ epMaHuu pazMep J0X0/I0B JIUIA YIH-
TBIBACTCS TIPH OTpeiesieHnH pa3mepa mrpada [21].
Crenyer COIIacuUThCS C TEM, YTO «UCHOJIb30BAHUE
€IMHOI MTPaBOBOM MEPBI MPUHYKICHHUS K OMHAKO-
BBIM B IOPUAMYECKOM OTHOIIIEHUH TIOCTYITKaM UMY-
IIETO U HEMMYIIETO B YCIOBHSX JTIF000 COIManbHON
CHCTEMBI 3aBEIOMO HecmpaBeTuBo. Hamportus,
MPUMEHEHHE €MHOTO MPaBOBOTO MacmiTada K mMo-
CTYIIKaM JIIO/IeH, paBHBIM HE TOJBKO B MPABOBOM,
HO BO MHOTOM B COLIMAJIBHOM ¥ SKOHOMHYECKOM OT-
HOIIICHUSX, B TPUHIIUIIE BO3MOXKHO U CIIPABEITUBOY
[22, c. 16].

Kak ckazannoe commacyercsi ¢ mpuHIUAIIOM (op-
ManbHOTO paBeHcTBa? Heobxoaumo pasznuuars Gop-
MaJIbHOE PaBEHCTBO KaK OOIIECTPABOBOW MPHHIIHII,
B COOTBETCTBHH C KOTOPBIM HOpPMa TpaBa BBICTY-
MaeT KaK paBHBIA MacIITad JJII COOTBETCTBYIOIIUX
aJpecaroB, U pacIpOCTpaHEHUE HOPMBI HA COOT-
BETCTBYIOIILYIO TPYIIITY JIUI, KOTOPBIE OMPEICIISIOTCS
POJOBBIMU HJIM MHJWBHYaJIbHBIMU MPU3HAKAMH.
CkaxeM, CMepTHasi Ka3Hb M3HAYaJbHO HE JOJDKHA
ObLIa MPUMEHSATHCS K TOXKHITBIM MY>KYMHAM CTapIe
65 J1eT, HeCOBEPILIEHHOJIETHUM, a TAKXKE K )KEHITUHAM
(m. 2 ct. 59 YK P®), ogHako npu 3ToM NpUHIMI GOp-
MaJbHOTO PaBEHCTBA HE CYMTACTCS HAPYIICHHBIM.

Jlymaetcs, 4To TaKo# MOJX0J K UCIIOJIb30BaHHIO
pasMepoB mMTPadoB TaKKE SIBISAECTCS MPOSBICHUEM
MPUHIUIIA COPa3MEPHOCTH, KaK U COOTBETCTBHUE
MPECTYIUICHUS XapaKTepy U CTENEHHU 00IIIeCTBEHHOM
OIACHOCTHU, OOCTOSITENIbCTBAM €r0 COBEPIICHHS U
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JMYHOCTH BUHOBHOTO (4. 1 cT. 6 YK P®D). Ananorny-
Has HopMma ycraHaBiuBaercs 4.4. 2 u 3 ct. 4.1. KoAIl
P®. MoxxHO HallTH TaKOro pojia MPUMEPHI U B TPaxk-
JTAHCKOM 3aKOHOJaTeNIbCTBE (Hampumep, 00 3ToM
peus uaet B 4. 3 cr. 1083 I'pakmanckoro xojekca
P®'? (u. 2), rae ckazaHo, 4TO CyJl MOXKET YMEHBIIIUTh
pa3Mep BO3MELLEHUS Bpela, IPUUMHEHHOT'O I'pak/ia-
HUHOM, C YY€TOM €TO UMYIIIECTBEHHOTO TTOJIOKCHHMSI,
3a UCKJIIOUEHUEM CllydaeB, KOTAa Bpea NPUYUHEH
NEHCTBUSIMHU, COBEPIICHHBIMU YMBIIIIJIEHHO.

BriBoabI

Takum 00pa3oM, CBSI3b MEX]y CyILECTBOM MeEp
BO3JICMCTBYSL, 3aKPETUICHHBIX B CAHKIIMSIX HOPM Ipa-
Ba, ¥ OOIIECTBEHHBIMU LIEHHOCTSIMHU, UIMEET MECTO U
HOCHT IVIaBHBIM 00pa30M KOCBEHHBIH Xapakrep. B To
e BpeMsI B pOCCUICKOH 3aKOHOIaTeIbHOM IPaKTUKE
MIPUCYTCTBYET ONPEIECIICHHOE ABUKEHHUE B CTOPOHY
MOMCKA a/IeKBaTHOCTU CAHKLIUU COBEPUICHHBIM Je-
SIHUSIM, C MEPEKIIOYEHUEM BO3JIEHCTBUS HA WUHBIE
3Ha4YUMBIE JUIs1 CyObEKTOB LIEHHOCTH, YTO HAXOAUTCS
B 00IIEMUPOBOM BEKTOPE Pa3BUTHS U HE MOXKET BbI-
3bIBaTh Y/IOBJIETBOPEHMS, TaK Kak 3(QPEeKTUBHOCTH
CaHKLHM, UX COAEPKATEIBHOE COBEPIIEHCTBOBA-
HUE — OZIHO U3 BaYKHBIX YCIOBUH IIOBBIILIEHUS yPOBHS
MIPaBOIOPSI/IKA B HAILLIEH CTPaHe.
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CONTENT OF LEGAL NORMS’ SANCTIONS IN INFORMATION-PSYCHOLOGICAL APPROACH
TO THE RESEARCH OF LEGAL PHENOMENA

Objective: to reveal the connections between the conventional public values and the content of legal norms’ sanctions by comparative research.

Methods: formal-legal, comparative-legal, systemic-structural and axiological.

Results: resulting from legislation analysis, as well as other empirical facts, the existence of indirect links between the interests of the modern
society and the content of legal norms’ sanctions. These links are most vividly revealed in the sphere of economic crimes and administrative offences,
as well as civil-legal delicts. The complex of benefits of the modern society is revealed, which can be subject to influence from legal norms’ sanc-
tions, and their objective conservative character was proved. The efficiency of the search of adequate measures against modern crimes is grounded.

Scientific novelty: the complex approach is implemented to the research of the benefits subject to the negative-legal influence, their theoretical-
legal structurization is presented; for the first time the direct and indirect links are revealed between the mentioned benefits and public values; the
ways of further transformation of legal norms’ sanctions towards increasing their efficiency are specified.

Practical value: the provisions formulated as conclusions of the article can be applied in law-making activities for increasing the efficiency
of legal norms’ sanctions, which in general will be aimed at improving the law-enforcement in the Russian society.

Key words: sanction; value; offence; punishment; benefit; influence; interest.
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