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3N1I0CTHOE YKIIOHEHWE OT YIJIATbl CPEOCTB
HA COOEPXAHWE OETEN
B YIrOolioBHOM 3AKOHOOATEJIbCTBE POCCUU

Iesnb: mpoaHaaM3upOBaTh COCTAB M MPOOIEMY TIPABOIIPIMEHEHUS! 37I0CTHOTO YKJIIOHEHHUS OT YIUIaThl CPEACTB Ha COZlEp-
kanwue nereld (ct. 157 YK P®D), a takike pa3paboTaTh MPeIoKeHHS IT0 COBEPIICHCTBOBAHUIO YTOIOBHOTO 3aKOHOAATEIIECTBA
T10 IAaHHOMY COCTaBY IPECTYIUICHHUSI.

MeToabl: HopManbHO-IIOTHYECKHH METOI, 3aKIIIOUAIONIMICS B BBISIBICHUN U aHAJIN3€ MPU3HAKOB, COCTABIIIOIINX CO-
Jiep>KaHKe 37I0CTHOCTH B YKJIOHEHUH OT YIUIAThI CPEJICTB Ha COZIEPXKAHUE JICTEH.

Pe3ysbTaThl: mpeIOKeHbl KOHKPETHBIE HAyYHO apryMEHTHPOBAHHBIC PEKOMEHIAIMU 10 JajbHEHIIIEMy COBEpIICH-
CTBOBAHHIO YTOJIOBHOTO 3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 32 ITPECTYIUICHUS B BUJIE 37I0CTHOTO YKJIOHEHHMS OT yTIIaThI
CPEJICTB Ha COAEPKaHNE HECOBEPIICHHOJIETHHUX JICTEH.

HayuHasi HOBH3HA: TIPE/UIOKEHO TPELYCMOTPETH ONPEIEICHHBIN KOINYECTBEHHBIH ITOPOT OTBETCTBEHHOCTH JIHII,
YKJIOHSIIOIINXCS OT YIUIaThl CPEJCTB HA COJICpKaHNe JeTel (He HMKe yCTaHOBJICHHOTO 3aKOHOAATEIHCTBOM MUHUMAIILHOTO
pa3Mepa OTuIaThl TPyAa); yCHINTD YTOJIOBHYIO OTBETCTBEHHOCTH POANTENCH 3a 31I0CTHOE YKIIOHEHHE OT YIUIATHI CPEJICTB Ha
COZIepKaHuE JICTEH, YBEIIMUNB CPOKH MMPUMEHEHHSI HAKA3aHMSI K OCYKJICHHBIM B BUIE€ NCTIPABUTEIBHBIX U IPUHYAUTEIHHBIX
paboT 10 ABYX JIeT; BBECTH HOPMY U B puMedaHuH K cT. 157 YK PO, cormacHO KOTOpOoMy JIHIIO0, COBEpPIIMBIIEE TaHHOEC
MIPECTYIICHUE, HE TIOJUICXKUT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIH JOOPOBOJIFHO TOTACHIIO 33JOIDKEHHOCTD 10 YIUIaTe ajn-
MEHTOB. J/[aHO onpeieNieHne 31I0CTHOTO YKIIOHEHHS OT YIUIAThI CPEACTB Ha COAEPIKAHUE, UTO MO3BOJIUT N30€XKaTh PA3ITHIHbBIX

TPAKTOBOK IIPH MMPABOIIPUMCHCHUU.

HpaKTI/l‘leCKaﬂ SHAYUMOCTh: HAa OCHOBaHUU U3YUYCHHUS HOPM VKPOu MPAKTUKA UX TPUMCHCHHA AaHbl ITPEATIOKCHUA
IO COBCPHICHCTBOBAHUIO 3aKOHOAATCIbCTBA P® 00 0TBETCTBEHHOCTH 3a 3JI0CTHOC YKIIOHCHHUC OT YIUIAaThl CPEACTB HA CO-
JACPIKAHUC IO PCHICHUIO Cy/ld HCCOBCPIUICHHOJICTHUX N HpaBOHpHMeHHTCHLHOﬁ IMPAKTHUKU.

KuarwueBsble ciioBa: HECOBCPUICHHOJICTHUC, POAUTEIIN; 3JI0OCTHOC YKIIOHCHUEC; aJIUMCHTBI.

Beenenne

Ha coBpeMeHHOM 3Tane pa3sBUTHs POCCUHCKOTO
rocyaapcTBa u o0miecTBa 0co00e BHUMAHHUE Y/ICIIsI-
€TCsl BOIIPOCAaM 3alIUThI IPAaB HECOBEPILICHHOIETHUX.
3aTsHyBUIMICS COLUAIbHO-9)KOHOMUYECKUI KPU3HC
naryOHO BIIMSET, IPEKIE BCEr0, HA HECOBEPILIEHHO-
JIETHUX. DTO OTUETINBO WUIIOCTPUPYIOT TaKUe He-
OnaronpusITHbIE IOKA3aTeIH, KaK POCT YHCIIa OSTHBIX
ceMel B CTpaHe, MOCTOSIHHOE YBEJINYCHHUE YHClia
COBEPIIAEMBIX MOJPOCTKAMHU IIPABOHAPYIIEHUN U
NPECTYIJICHNH, €KETOHO YBEIMYUBAIOIIEeCs KOJIH-
4eCTBO OpPOLICHHBIX A€TeH, JeTel, ocTaBIIMuXCs 0e3
roredeHus poaurenei u T. 1. CoBpeMeHHas 1eHCTBU-
TEJIBHOCTb CBUJIETEIBbCTBYET, UTO 00ECIIEYEHNE IIPaB
pebeHka crano cepbe3Hoi mpoodmemoit st Poccun.

B neiicTByIOIEM yrOJOBHOM 3aKOHOAATEIbCTBE
CyIIECTBYET HEOINPEAEIECHHOCTh U HE3aKOHUYCH-
HOCTb psifla HOPM, HAIIPABICHHBIX HA 3aILUTY MpaB
U 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJETHUX.
B cBs3u ¢ 3TUM 0OJIBIIYIO aKTyalbHOCTh UMEIOT

TEOPETHUUECKHE U MTPAKTUYECKUE aCTIEKTHI TPOOIEMbI
oOecrieueHws ImpaBa HECOBEPIIICHHOIETHETO peOeHKa
Ha MOJIy4YeHUE COJIepKaHus B CoBpeMeHHoM Poccun,
MOATOMY TIeJIb HAIIIETO UCCIICIOBAHMS — IIPOAHAIIH-
3UpOBaTh COCTaB M MpoliemMy MpaBONPUMEHEHUS
3JI0CTHOTO YKJIOHEHUS OT YIUTaThI CPEJICTB Ha CONEP-
JKaHUe JICTeH, a Takke pa3padboTarh MPeIOKESHHUS 110
COBEPIIICHCTBOBAHHIO YTOJIOBHOTO 3aKOHOIATEIHCTBA
0 IAaHHOMY COCTaBY IPECTYIUICHHUS.

Pe3yabTarsl Hccie10BaHUs
B cucremy rapaHTHil npaB 4enoOBEKA U Tpaxkaa-
HuHa cT. 39 Konctutyiuu Poccuiickoit ®denepanun’
BKJIIOUMJIA B3aUMHYIO O0S3aHHOCTH POJUTENECH
3a00TUTHCSI O HECOBEPILIEHHOJNETHUX JIETAX U 00sI-
3aHHOCTH COBEPIIEHHOJETHUX AeTel 3a00TUTHCS O
HETPYIOCIIOCOOHBIX POJIUTENSIX. YTOJIOBHASI OTBET-

' Koncrutynust Poccuiickoii @enepariu. M.: [IUK, 1993.
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CTBEHHOCTb 32 JJAHHOE MPECTYIUIEHNE OCHOBBIBAETCS
Ha aJIMMEHTHBIX 00s13aTeIbCTBAX poauTesnei (yCol-
HOBUTEJIEH) B OTHOILIEHUH HECOBEPIIEHHOJIETHUX
nerei, ycraHoBieHHbIX CT. cT. 80, 85 CemeliHoro
kozekca Poccuiickoit denepariuu?.

YpoBeHb MPECTYIUIEHUH, TPETYyCMOTPEHHBIX
cT. 157 YK P®, ocraeTcss JOCTAaTOYHO BBICOKHM H
MIPOIOJIKAET HEYKJIOHHO PacTH, 4TO Ha (poHe ompe-
JIEJIEHHOTO COKpAILEHHUs] MPECTYMHOCTU B IIEJIOM
BBIIISIIUT JOCTAaTOYHO TpeBoxkHO. Tak, B 2008 r.
ObuTO 3apeructpupoBano 35 381 mpecTynieHui,
npeaycMoTpeHHsbIx cT. 157 YK PO, 82009 . —45 421
npecrymienue, B 2010 . — 53 855 npectynnenuii, B
2011 r. — 63 513 npecrymnenuii, B 2012 . — 65 817
npectymiaeHuil. Kpome toro, 1anHoe npecTyIuieHue
SIBIIIETCSI HanOoJIee pacipoCTPaHEHHBIM CPENIN BCEX
MOCSTaTeNIbCTB HA HECOBEPILIEHHOJIETHUX. AHAIHU3H-
PYEMBII COCTaB MPECTYIUICHHUS] OXBATHIBAET TOJIHKO
T€ CiIy4au, Korja o0s13aTesIbCTBO YIUIaThl CPEACTB Ha
cofiepKaHNe HECOBEPIIICHHOJIETHHUX JeTEH BO3HUKIIO
0 penieHuo cyaa. J100poBoIbHBIN MOPSIOK YILIATHI
AJTMMEHTOB HE MCKJIIOYaeT IMpaBa B3bICKATENs 00-
PaTUTHCSI C UCKOBBIM 3asIBIIEHUEM B CYy/, TEM CaMbIM
3aKpenuB B CyAeOHOM MOPSIKE AAHHYIO HUMYIIe-
CTBEHHYIO0 O0513aHHOCTb POJIUTENS.

[Ton ykiioHEeHMEM TOHUMAETCS HE TOJIBKO MPSMOMN
0TKa3 [0 PELIEHUIO Cy/la AJIMMEHTOB Ha JIETEeH, HO U
COKPBITHE JTUIIOM CBOETO JIEHCTBUTEILHOTO 3apaboT-
Ka, CMEHY MECTAa KUTEJIbCTBA WIH PadOTHI C LIEbIO
n30exarh yaepKaHui Mo UCTIOTHUTEILHOMY JIHCTY,
YKJIOHEHHE C TOH e LEeNbI0 OT pabOoThl WM WHBIC
JEHCTBUS, CBUJCTEIbCTBYIONINE 00 YKIOHEHUU OT
YIUIaThl IPUCYKIEHHBIX CPEJICTB.

W3BecTHBI citydau, KOTJia POAUTENH C HENbI0 U3-
OexaTh yIJiaThl CPEJICTB Ha COJEp)KaHHUE peOeHKa,
W3MEHSET CBOM aHKETHBIE JTAaHHbBIC, MOIACIIBIBACT
JIOKYMEHTBI, YAOCTOBEPSIIOIINE JTUYHOCTh, a TAKXKe
OCYUIECTBIISIET MHBIC JIEHCTBUS, HApaBJICHHBIC Ha
YMEHBIIIEHNE B3bICKAHUS IO UCIIOJHUTEIBHOMY JIH-
cty. Hepenko pomuTens nMeeT 10X0/ B IBYX 1 Ooiiee
MECTax, a yAepKaHUs IPOBOASATCS 110 MECTY HU3KO-
OIJIAYMBAEMOM PabOTHI, I7Ie OH UMeeT POpMaIbHBIN
3apaboToK. B Apyrux ciaydasx poauTens IIUTEIbHOS
BpEMSI HE TPYyHAOyCTpauBaeTcs JIMOO TPYIOyCTpau-
BaeTCA Ha HENpOJOKUTENbHOE Bpems. B mobom

2 Cemeitnbiit kogexc Poccuiickoit @enepanuu. M.:
Owmera-JI, 2013.

cily4ae HyKIaroluiics peOeHOK UMEEeT yrpo3y AJis
HOPMAJIBHOTO CYIIIECTBOBAHUS M PA3BUTHS.

AHanu3 yronoBHBIX Aell B cynax YUyBalickoiu
PecmyOnuku mokasai, uto B 48,3 % ciaydasx wuc-
M0JIb3YETCsl 3aByaJIMPOBAHHBIN OTKa3 OT yIUIaThl He-
00XOIMMBIX MaTepPHAITLHBIX CPEICTB Ha COIEPIKAHNE
pebeHka, B TOM 4MCII€ COKPBITHE CBOETO JIEHCTBU-
TEJIHOTO 3apaboTka, B 27,6 % ciyuasx — npsimoin
OTKa3 U JMILb B 24,1 % yroJoBHBIX J1€]1 CKPBIBAIOTCS
cpe/cTBa, nojJiexaiye yruare. [Ipakruuecku ana-
JIOTUYHBIE TIOKA3aTeIu B YIIbsiHOBCKOM 1 Huxeropon-
cKoi obnactsx, Pecybnukax Mapuit O, MopaoBust
u Tarapcras.

Jlnst npuBnedyeHrs K yrojJoBHOM OTBETCTBEHHOCTH
no 4. 1 ct. 157 YK P® HeoO6xoaumo Hamm4me 3710CT-
HOCTH B HEHCIIOJHEHUW yKa3aHHOW OOS3aHHOCTH.
[ToHsiTHE 310CTHOCTH B FOPUINYECKON JUTEpAType
U CyleOHOM MPaKTUKE TPAKTYyeTCs] HEOAHO3HAYHO U
YCTaHABJIMBAETCS B KaXKOM KOHKPETHOM Cllydae.
Bwmecte ¢ Tem cyneOHO-cleIcCTBEHHAs] TTPaKTHKa
3JIOCTHBIM NPHU3HAET YKJIOHEHUE OT YIJIAThl ajiu-
MEHTOB, €CJI CPOK MX HEBBIIUIATHI B TIOJTHOM OOb-
eMe cocTaBuJ 0oJiee YEThIPEX MECSLEB, HECMOTPS
Ha TPEIyNPEeXJACHUE OPTraHOB Cy/la W MOJUIUU 00
YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 157 YK PO®.

JlanHasi mpakTrka cOpMHpPOBAIACH C YUYETOM
no3uuuu Ilnenyma Bepxosnoro Cyna PCOCP, ko-
TOpBI B moctaHoBieHUH Ne 46 ot 19 mapra 1969 r.
«O cyneOHOM paKTHKE 110 IeJIaM O IPECTYIUICHUSX,
npeaycMmoTpeHHbix cT. 122 YK PCOCP» ormerun,
YTO JIULO MOAJIEKUT MPUBJICUECHHUIO K YTOJIOBHOM OT-
BETCTBEHHOCTH, €CJIM OHO 0O0JIee YEThIPEX MECSIIEB
0€3 yBaXXUTEIbHbIX IPUYMH HE OKa3bIBaJIO TOMOILHU B
COJIEp>KaHUU JIETEH, a €T0 MTOBEJIEHNE CBUAECTEIHCTBO-
BaJio 00 YIIOPHOM, CTOMKOM HEKEJIAHUU BBIIOJIHATh
pelieHue cyza.

[Ipu 3TOM 3710CTHBIM MTPU3HAETCS TAKOE YKIOHE-
HUE, KOTOPOE BBIPAXKAETCS B JUTUTEIILHOM M CHUCTEMA-
TUYECKOM YKJIOHEHUH OT UCTIOJIHEHUS BCTYTUBLIETO
B 3aKOHHYIO CHJTy PEIICHHS Cy/a O B3bICKAHWUH aJIH-
MEHTOB, YTO CBUETEJIBCTBYET O €r0 MOBBIIIEHHON
001ecTBeHHOW OomacHOCTH. [IpuynHa HEBBITIIATHI
JIOJKHA ObITh HEYBaKUTEJIbHOM, a TOBEJIEHUE BUHO-
BHOTO JIMIIA JIOJDKHO CBUJETEIIHCTBOBATh 00 YIIOp-
HOM, CTOMKOM HE’KEJIaHUU BBINOJIHATH PELICHHUE Cy/1a
(kK mpuMepy, COKPBITUE JTUIIOM CBOETO IEHCTBUTEIb-
HOTO 3apa00TKa, HEOJHOKPaTHAasl CMEHA KUTEJIbCTBA
1 paOOTEHI C IIENTbIO COKPHITHSA OT YIIJIaThl AIUMEHTOB,
n3MeHeHHe (DaMUIIUY U UHBIX CBEJICHHI O IMYHOCTH
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C TOM K€ LEeJbI0, a TAK)XKE WHbIE JEeHCTBUS, CBUC-
TEJIBCTBYIONINE 00 YIIOPHOM OTKa3€ OT BHITIOTHEHHS
Cyne0HOro pemieHus 1o ynjaare aTuMeHTOB).

Cchplka Ha OTCYyTCTBUE pabOThI MOJKET OBITH IPU-
HSTa BO BHUMAHUE TOJIBKO B CITy4ae MPUHITHS TOJIK-
HUKOM aKTHUBHBIX MEp MO MOMCKY paboThl. B gact-
HOCTH, HaIIPABJISIOTCS 3aIIPOCHI B OPraHbl 3aHATOCTU
HACeJICHUs] OTHOCUTEIBHO OOpaIeHus JOJIKHUKA
JUISL pEIIeHHs] BOIIPOCA O €ro TPYAOyCTPOICTBE, BbI-
SICHSETCS TO3UIINS CAMOTO JIOJDKHUKA. B mpoTnBHOM
Clly4ae HaJIMLO 37I0CTHOCTh B YKJIOHEHUH OT YIUIaThl
AJTMMEHTOB.

[Ipu periennn Bonpoca o 3JI0CTHOCTH YKIOHEHUS
HE0OXOIMMO TIIATEIHHO MCCIEI0BATh KAXKIBIA HH-
JMBUYaJIbHBIN ClTydaid ¢ y4eTOM MPUYUH HEYILIaThl
JUIOM QJMMEHTOB M HWHBIX OOCTOSITEILCTB Jela.
Henp3st, HanpumMep, paccMarpuBarh Kak 3J0CTHOE
YKJIOHEHHE CIIydyad BBIHYKJIEHHOTO TepephiBa B
yIUlaTe CPeACTB B CBSA3M C MOTepel paboThl U He-
yJadeil OMBITOK TPYAOYCTPOUTHCS JTMOO C HEOO-
XOIMMOCTBIO Mepeexarb B IPYTryl0 MECTHOCTb MO
YBOKHUTEIbHBIM PUYHHAM.

[Ipencrasmisiercsi, 4TO OPHUIHUATBHOE IPETYTIPEK-
JIeHue CyneOHBIM MTPUCTABOM O BO3MOXKHOCTH TPH-
BJIEYEHHMS JIMLIA K YTOJIOBHOM OTBETCTBEHHOCTH I10 CT.
157 YK P® nomxHo O0bITH 00s13aTenbHBIM. W3 3TOTO
HCXOJUT U CyJ1eOHO-CcleIcTBeHHas npakThka. K co-
’KaJIeHNI0, 0ObEKTHBHAs CTOPOHA JAaHHOT'O COCTaBa
npecTymieHus: chopmMyIupoBaHa HEIOCTATOUYHO
KOppekTHO. Tak, eciy aJMMEeHTHOOOS3aHHOE JIUIIO0
CHUCTEMATUYECKH YIIJIAYUBAET MUHUMAJIbHYIO CYMMY
Ha CofiepKaHue peOeHKa WIN He TI0Ty4aeT epruoan-
YEeCKUM JJ0XO/1, TO COCTaB JaHHOIO IPECTYIUICHUS HE
yCMaTpUBaeTCS.

Kak cnpasegnuBo ormeuaet E. B. Bamnack, cy-
neOHasi MpaKTHKa TMOIIA 0 MyTH HEMPUBICYCHHS
JIOJIKHUKA K YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OH
BBITUTAYMBACT €KEMECSIIHO XOTsI Obl HE3HAYNTEIb-
Hyto cymmy 1000 py6ueti (1/4 opunmanbHOTO J10-
X0J1a) Ha colep)kaHne pedeHKa, YTO SBISETCS SBHO
HEJOCTAaTOYHbIM Jla’K€ Ha MOKPHITUE PACXOJIOB HA
mutanue [1, c. 70].

Mex 1ty TeM peOeHOK HYKJaeTCsl B €KEMECSTUHOM
MatepuaibHoM obecrnieuenun. [loaTomy B amcmo-
3ULIMK aHAJU3UPYEMOM CTaThbU LEIECO00pPa3HO
MPEyCMOTPETh ONpPEEICHHbIA KOJIMYE€CTBEHHbIN
MOPOT OTBETCTBEHHOCTH (HE HUXKE YCTAaHOBJIEHHOTO
3aKOHOJIATEIbCTBOM MUHIUMAJILHOTO pa3Mepa OIlIaThl

Tpyaa).

MunumanbHbli pazmep oriarel Tpyaa (MPOT) —
9TO YCTAaHOBJIEHHBIH MHUHHUMYM OTIJIAThl TPYAa,
KOTOpPBIH paboToJaTeNb TOJDKEH IJIATUTh CBOEMY
pabotHuky. HecmoTpst Ha TO, 9TO HE CYIIECTBYET
OJTHO3HAYHOTO MHEHUSI OTHOCUTENILHO PUMEHEHUS
MPOT, na Ham B3I, UCXOAS U3 CIOKUBIICHCS
COIIMAaJIbHO-PKOHOMHYECKON cuTyauuu B Poccuu,
ycranosieHue MPOT umeer no3utuBHOE 3HaUCHHE,
TaK KakK yBEJIMUYMBAIOTCS CTaHIAPThl YPOBHS KU3HU
Ui HanOoJiee yA3BUMBIX CJIO€B HACENICHUS, B TOM
YHCJI€ HECOBEPILIEHHOJIETHUX.

Kpome TOro, cankiuum 3a COBEepIIEHHE aHAJU-
3UPYEMOTr0 NMPECTYIJICHUS] HEaJleKBaTHbI CTEIEHU
00I1IeCTBEHHOM OITACHOCTH JTaHHOTO AcsHus. Llere-
COO0OpPa3HO YCHUJIUTh YTOJIOBHYIO OTBETCTBEHHOCTh
poauTenen 3a 3JI0CTHOE YKJIOHEHHUE OT YIUIaThl
CPEICTB Ha COAEp)KaHUE NeTeH, YBEIMUUB CPOKHU
MPUMEHEHHs K OCY>KJIEHHBIM BHUJOB HaKa3aHHs B
BUJI€ UCTIPABUTEIbHBIX U MPUHYIUTEIbHBIX PadOT
710 ABYX JIET.

[Henecoobpa3Ho Takke B MpUMEUaHuH K cT. 157
YK PO 1160 B caMoii TUCTIO3UIIHNH, AaTh OIpeese-
HUE 3JI0OCTHOTO YKJIOHEHMsI OT YIUIaThl CPEICTB Ha
COJIepKaHue, YTO TO3BOJUT M30€KaTh Pa3IMIHBIX
TPaKTOBOK MpH IpaBolpuMeHeHuu. JlanHoe omnpe-
JiesieHne HeoOXoauMo c(OopMyInpoBaTh C yu4eTOM
CIIOKMBILEHCS CyIeOHON MPAKTUKU U COOTBETCTBY-
fomux paswpsicieHnii BepxoBunoro Cyma P®°. Tak,
A. H. PyGueHKo 1moj 3710CTHBIM IOHHMAET YKIIOHEHHE
poaMTenel OT yIulaThl O PEIIEHUI0 CyJla CPEACTB
Ha cojiepaHue JeTeil 0e3 yBaKUTEIbHBIX MPUYUH
Ooee Tpex mecstes [2, ¢. 29]. JlanHoe ornpenenenre
BITOJIHE MOIJIO ObI OBITH ITOJIOKEHO B OCHOBY COOTBET-
CTBYIOLIMX MU3MEHEHUHN B JEHCTBYIOIEE YTOJIOBHOE
3aKOHOJATEIbCTBO.

Pa3mep HeBBITUTAYCHHBIX TOJDKHUKOM JIEHEKHBIX
CPEICTB Ha COJEp)KaHUE peOeHKa 3HAYCHHSI HE UMe-
etT. Kak mpaBmiio, K yroJoBHOW OTBETCTBEHHOCTH
MPUBJICKAIOTCS JIMIA, UMEIOIINE 3aJ0JKEHHOCTD
oxoio 100 Teicsa pyOneld. OgHaKo U3BECTHHI M MHBIE
ciydau. Tak, B okTsiope 2013 1. cyneOHbIe IPUCTaBbI-
ucronHuTeN! [ eeHKIKa MPUBIIEKITN K YTOJIOBHOM
OTBETCTBEHHOCTH 3 3]I0CTHOE YKJIOHEHHUE OT YIUIaThl
aIMMEHTOB M., KOTOpBIN HE BBIILIATWI HA COAEP-
KaHue S-nmetHero cbiHa 31 Teic. pyOneit. MykunHa

* O cyneGHOI IPAaKTHKE N0 JeIaM O HACJICIOBAaHUH: I10-
cranosienue [Tneryma Bepxosroro Cyma P® Ne 9ot 29 mas
2012 r. // bronnetens BepxoBHoro Cyma P®. 2012. Ne 7.
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HUTJEe He padoTayl U BeJl Mpa3faHblii 00pa3 JKU3HH,
HECMOTpsI Ha TPEIyNpexaeHne 00 yroJoBHOU OT-
BETCTBEHHOCTH [3, c. 2].

[IpumeuarensHO, 9TO 3apyOeKHOE 3aKOHOAATEb-
CTBO, KaK MPaBHJIO, HE HA3bIBAET B KAYECTBE 00s13a-
TEJILHOTO MPU3HAKA MPECTYIICHUS «3JI0CTHOCTDY.
Hanpumep, YK IIBeiinapuu npeaycMarpuBaeT
OTBETCTBEHHOCTH 32 HEBBHITIOJHEHNE O0s3aHHOCTH
10 COICPKAHHIO HECOBEPLICHHOJIETHUX JIETEH, €CIH
BUHOBHBIN pacroyiaraet MO0 MOXKET pacrojiarath
takumu cpexncrsamu. YK @PI' npegycmarpusaer
YrOJIOBHYIO OTBETCTBEHHOCTb 3a YKJIOHEHHE OT
YCTaHOBJICHHON 3aKOHOM 00SI3aHHOCTH COZIEP KAHUS
JULa, HYKJAIOIIErocs B 3TOM WJIM HaXOJAIIETOCs
1oj yrpo3oi ocrtarbcs 0e3 ubei-mud0 MOMOIH,
TaKUM 00pa3oM, YTO 3TO YTPOXKAET €r0 YPOBHIO J10-
xo10B [4, c. 50].

CyOBeKT MpecTYIICHUsI — CIeUalbHBIA. JTO
POIUTEINN, B TOM YUCIIE U JIMILIEHHBIE POIUTEIbCKUX
MpaB, YCHIHOBUTENH, a TaKXe JIMIA, OTIOBCTBO
KOTOPBIX YCTAHOBJIEHO B IMOPSIJIKE, ONpPENEIECHHOM
CEMEMHBIM 3aKOHOATEIIbCTBOM.

JIuiieHne poauTeNbCKUX MPaB UM UX OIPaHU-
YeHHE B COOTBETCTBUHU C CEMEHWHBIM 3aKOHO/IATEb-
CTBOM HE OCBOOOXK/IAET poAUTENeH OT 00s3aHHOCTH
COJIep>KaHUsl JIeTEeH Jla)ke B cllydyae MOMEIEeHUs
€ro B roCyJapCTBEHHOE YUYpeXIAEHUEe MJIsl JeTeH,
ocTaBIIMXcs 6e3 mornedenus poautenei (m. 2 ct. 71
CK P®) 1, cOOTBETCTBEHHO, OT OTBETCTBEHHOCTH 32
3JIOCTHOE YKJIOHEHHE OT HEe.

Tak, B anpene 2006 . AGaTrckuii palOHHBIN Cy/T
Tromenckoit obnacty nummwi T. poauTenbCKUX npas
B OTHOILIEHUH JI0YEPY U B3bICKAJI C MAaTEPH aJTUMEHTBI
B pa3Mepe OTHOM YeTBEPTON BCEX BUIOB 3apaboTKa 1
JI0X0J10B. [IeBouKy nepenanu Ha BOCIIUTAHUE IPUEM-
HbIM pogutessiM. OnHako T. 8 Mecs1eB yKIOHSIIACh
OT YIIJIaThl AIMMEHTOB, 3a/10kaB 44, 4 ThIC. pyOIeH,
3a 9TO 1 ObLJIa MPUBJICYCHA K YTOJIOBHON OTBETCTBEH-
HOCTH [5, c. 2].

CyObeKTamMu TaHHOTO COCTaBa MPECTYIUICHUS
MOTYT OBITh U YCHIHOBUTENIH, TaK KaKk B COOTBET-
ctBuu co cT. 137 CK P® onu nmpupaBHHUBAIOTCS B
MpaBax U OOS3aHHOCTSX K POAMTENSIM IO MpPOMC-
XOKJIeHu10. KpoBHBIE poAUTENN TP YCHIHOBICHUH
(ynouepenun) peOeHKa B COOTBETCTBUU €O CT. 120
CK P® 0cB000KIaI0TCS OT BBIILJIATHI AJIMMEHTOB H,
COOTBETCTBEHHO, CyOBEKTaMU paccMaTpUBAEMOI0
MPECTYIJICHUS OBITh HE MOTYT.

B nocnieaHue roapl HAMETUIIACH TCHCHIIUS BBE-
JIEHUS CTICIIHAIBHBIX OCHOBAaHUI OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH, B YaCTHOCTH, 10 PSTY
IpecTyIuieHui B cpepe IKOHOMUUYECKON JesTelb-
HOCTHU B CJIy4ae, €CIId BUHOBHOE JIUIO TIOJHOCTHIO
BO3MECTHIIO YIIepO 100 yIIaTHII0 MPUIHTAIOIINECS
CYMMBL.

Tak, 1110, BEpBbIe COBEPIIMBIIEE MTPECTYILIE-
HUE, CBSI3aHHOE C YKJIOHEHHEM OT YIUIaThl HAJIOTOB
u (nnm) coopos ¢ opranuzanuu (ct. 199 YK P®D)
7100 HEUCIIOHEHUEM O0s3aHHOCTEH HaJIOTOBOTO
arenra (ct. 199-1), ocBoOOXKIaeTCS OT YroJOBHOU
OTBETCTBEHHOCTH, €CJIM STUM JIUIIOM JIUOO OpraHu-
3aIMeil TMOIHOCTHIO YIUIAY€HBl CyMMBI HEIOMMKH,
COOTBETCTBYIOIIUX MEHEH U mTpadoB.

ITo HamemMy MHEHHIO, 11€1€CO00pa3HO BBECTH
AQHAJIOTHYHYI0O HOPMY M B MPUMEYaHUU K CT. 157
YK PO, cornacHo KOTOpOMY JIMIIO, COBEPIIUBIIEE
JAaHHOE TPECTYIUJICHUE, HE MOMJIEKHUT YTOJIOBHOU
OTBETCTBEHHOCTH, €CJIM JOOPOBOJIBHO MOTACHIIO
3aI0JDKEHHOCTD 10 yIUIaTe aJluMEHTOB. BaxxHee
o0ecneunTs MaKCUMaJIBHO OBICTPOE MOCTYIUIEHUE
JICHEe)KHBIX CPEJCTB Ha COAEpIKAHHWE HECOBEPIICH-
HOJIETHUX JETEH, HEXeJN MPUBIEYb K YrOJIOBHOU
OTBETCTBEHHOCTH JIUIIO, KOTOPOE HE 3aMHTEPECOBAHO
B yIUIaTe TaHHBIX CPEJCTB.

Ha nam B3risig, cr. 157 YK PO cnenyer chopmy-
JTUPOBATh CIEAYIOMNM 00pa3oMm:

«Cratbs 157. 310CTHOE YKIIOHEHUE OT YILJIaThl
CPEeICTB Ha CO/AEp)KaHUE HECOBEPIIEHHOIETHUX
nerein*

VKJIOHEHHEe POAUTENs, HECMOTPS HA MMEIOIIY-
10CS BO3SMOXKHOCTbB, OT MCIIOJIHEHUS! PELICHHUs Cylia
00 yIuiate CpeCTB Ha COZepXaHHE HECOBEPIIEH-
HOJICTHHX JIeTeil OoJjiee YeThIpeX MecCsIeB, €ClIu
CpPeIHEMECSYHBIN pa3Mep BBIIUIAT HE IPEBBIMIACT
YCTAQHOBJICHHOTO 3aKOHOJIaTEIbCTBOM MHHHMAJIb-
HOTO pa3Mepa OIuIaThl Tpy/aa (3TI0CTHOE YKIIOHEHHUE),
HaKa3bIBACTCS UCTIPABUTEIILHBIMHU paO0TaMH Ha CPOK
JI0 ABYX JIET, JTMOO MPUHYIUTEIHHBIMU paboTaMu Ha
TOT K€ CPOK, JINOO JINIIIEHHEM CBOOOBI Ha CPOK 110
JIBYX JIET.

4 JIuno, BuepBbIe COBEPIIUBIIEE TPECTYIUICHUE, TPELyC-
MOTpPEHHOE HACTOSAIIEH CTaThel, 0CBOOOXKIACTCS OT yrOJIOB-
HOH OTBETCTBEHHOCTH, €CIIH OHO JOOPOBOJIBEHO MOJTHOCTBIO
MOTacHJIO 3310JDKEHHOCTH TI0 YIUIaTe aJMMEHTOB, a TaKXkKe
cymMMy mTpada B pa3Mepe HMEIOLIEHCs 3aJOIKEHHOCTH.
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Ha nam B3misin, HanGosee MpenrnoYTHTEIbHBIM
BUJIOM HaKa3aHWs SBISIOTCS HUCIPaBUTEIbHBIC
paboThl, TaK KaK 4acTh 3apa0OTaHHBIX BO BpeMs
OTOBIBaHMS HaKa3aHHS JEHEKHBIX CPEICTB Oymer
NEPEUUCIAThCS Ha cofiepkanue pederka. [1o atomy
My TH UAET U cyneOHast mpakThKa — 0Koso 43 % ocyx-
neHHbIx B Cankt-IlerepOypre 3a 6 mecsiues 2013 .
OTOBIBAIOT HAKA3aHKE B BUJIE UCIIPABUTEIBHBIX padoT
[6, c. 1]. AHANOTHYHOW MO3UITUN TTPUACPKUBAIOTCS
CyZbl ¥ B IpyTUX peruoHax Poccum.

BriBoxg

VYioBneTBOpeHNuEe MaTepuaIbHbIX M JIyXOBHBIX
NOTpeOHOCTEH HECOBEPIICHHOJIETHUX HAIMPIMYIO
3aBHUCHUT OT BBIJCIICHUS POTUTEISIMHI U MHBIMHU YTIOJ-
HOMOYCHHBIMH JIMIIAMU MAaTCPpUAJIbHBIX CPECACTB HA
conepxkanue aereid. OT 3TOro 3aBUCUT (HU3UYECKOE
U JYyXOBHO-HPAaBCTBEHHOE Pa3BUTHUE HECOBEPILIEH-
HoJeTHUX. He ciydaliHo perieHne BOIpocoB UX CO-
[IUAIEHOTO 00ECIICUEHUS SIBJISIETCS 1151 TOCY/IapCcTBa
3aJa4eil NCKITIOUYUTENbHON BaXKHOCTH.

besycnoBHo, pa3zpaboTka Mep 1mo obecrnedeHnro
PETYISAPHOCTH BBITUIAT AJIMMEHTOB, JOCTATOYHBIX
JUTSL COZIEPIKAHUsI IETEH, B TOM YHUCIIE TOCPEJICTBOM
CO3J1aHUs TOCYAAPCTBEHHOTO aJIMMEHTHOTO (OHAA,
MOMOYKET HECKOJIBKO CTaOMJIM3UPOBATh CHTya-
[I1I0, CBSA3AHHYIO MaTepUalibHBIM O0ecredeHueM

JeTel, ocTaBIIUXCA 03 JOJDKHOM MarepuanbHON
MOJICPKKHA CO CTOPOHBI POAUTENECH (pOaUTEIs ).
OpHako sl KapAUHAJIBHOIO YIYYIIEHUS JTaHHOU
CUTYyallul HEOOXOIUMO TaKXkKe COBEPIIEHCTBOBAHUE
W YrOJOBHOTO 3aKOHO/ATENCTBA, TaK Kak 0e3 3¢-
(exTuBHON OOPHOBI C yKa3aHHBIM MPECTYIUIEHUEM
HEJb35l C YBEPEHHOCTHIO TOBOPHUTH 00 3P (EeKTUB-
HOM 3aluTe npas, CBOOOA M 3aKOHHBIX MHTEPECOB
HECOBEPILEHHOJIETHUX.
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PERSISTENT EVASION FROM PAYING CHILDREN’S ALLOWANCE
IN THE RUSSIAN CRIMINAL LAW

Objective: to analyze the composition and the problem of enforcement of persistent evasion from paying the children’s allowance (Article
157 of the Russian Criminal Code), and to develop proposals to improve the criminal law on this corpus delicti.

Methods: formal-logical method, which consists in identifying and analyzing signs that constitute the persistent evasion from paying the
children’s allowance.

Results: The specific scientific reasoned recommendations are proposed which would further improve the criminal law on the responsibility
for the crime of persistent evasion from paying the children’s allowance.

Scientific novelty: it is proposed to set a certain quantitative threshold for the persons evading from paying the children’s allowance (not
below the minimum wage set by legislation); to strengthen criminal responsibility of parents for persistent evasion from paying the children’s al-
lowance, by increasing periods of punishment to those convicted for correctional and forced labor up to two years; to introduce a rule in the note to
Article 157 of the Criminal Code, by which a person who commits the offense, is not subject to criminal liability if voluntarily repay the alimony.
The definition is given of persistent evasion from paying the children’s allowance, in order to avoid different interpretations in law enforcement.

Practical value: by studying the norms of the Criminal Code and the practice of their application, some suggestions are made to improve the
Russian Federation legislation on liability for persistent evasion from paying the children’s allowance by court decisions and law enforcement practice.

Key words: under age children; parents; persistent evasion; alimony.
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