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OOroBOPHbIU PEXXUM UMYLLECTBA CYMNPYIOB:
HEKOTOPbIE CEMEMHO-NPABOBLIE
U TPAXOAHCKO-NPABOBbIE ACMNEKTbI

B cmamve paccmampusaromes 6onpocl, céA3anHble ¢ ROHAMUEM OPAUHO20 002080DPd, €20 COOEPHCAHUEM, NOPIOKOM U
VCIL0BUAMU 3AKTIIOUEHUS, USMEHEHUS U PACOPHCEHUS. AHATUSUPYEemCst COOMHOUEHUE 2PAHCOAHCKO-NPABOBO20 U CEMETIHO-
npagosoeo peyiuposanus UMyWeCcmeeHHbIX omHoueHuil cynpyeos. Hccaedyemes u daemes coo6cmeennoe nOHUMAaHue
CYWHOCIU NAK020 OPaUH020 002080pd. BHOCUmCs npedniodcenue 0 pacnpocmpanesuu 002080PHO20 PEHCUMA PeYIUPOBAHUSL
OMHOWEHUTI CYNPY208 HA HEKOMOPbIe HEUMYUECTNBEHHbLE OMHOUEHUS MEXHCOY HUMU.

JIOTrOBOPHBIN peIKUM UMYIIIECTBA CYTTPYTOB —
UHCTUTYT, TOJIYyUYUBIINN 3aKPEIJIEHUE B POCCUI-
CKOM 3aKOHOATETLCTBE CPABHUTEIILHO HEJTABHO, B
pe3ynbTaTe BBeieHus B JieiicTBUe ¢ | stHBaps 1995 1.
MEePBOI YaCTU HOBOTO | pakIaHCKOTO KOJIEKca
Poccuiickoii @enepanuu (nanee — 'K, TK PD), B
1. 1 cT. 256 KOTOPOTrO NPETYCMOTPEHO, UTO KUMY-
IIECTBO, HAXKUTOE CYIIpyramMu BO Bpems Opaxa,
SIBJISIETCSI UX COBMECTHOM COOCTBEHHOCTBIO, €CITU
JIOTOBOPOM MEXK]1y HUMH HE YCTAHOBJIEH MHOM
pexuM aToro umytiectBar [1]. Kak cpaBeniuBo
otmeyvaet JI.b. MakcuMoOBHY, UMEHHO C OSBJIE-
HUEM B 3aKOHOJIATEIBCTBE JAHHOM TUCTIO3UTUBHOM
HOPMBI Y POCCUMCKUX CYIPYTOB BO3HUKIIO ITPABO
CaMHUM YCTaHABJIMBATh B JIOTOBOPHOM MOPSIIKE
HaunboJiee yCTpAUBAIOIINI UX PABOBOM peXUM
(coBMeCTHOM, A0J€BOM WX pas3lelbHON cOoO0-
CTBEHHOCTH) Ha MpUHAJJIEKAIIEe Cylpyram
UMYILECTBO [2, ¢. 3]. Benb B coBeTCKuUii mepro/ B
Poccun, xak u B CCCP B 1eioM, noTpeOHOCTH B
OpadyHOM JOTOBOpPE KaK MHCTPYMEHTE pery-
JIMPOBAHUS UMYIIIECTBEHHBIX OTHOIIEHUN MEXTY
cynmpyramu npakTHUYeCKM OTCYyTCTBOBaja, a

MMYLIECTBEHHON COCTABIISIOLLEN B CYIIPY)KECKUX
OTHOILIEHNSIX OTBOIMJIACH MAJIO3HAYUTEIIbHAS POJIb,
Be/Tb OpayHO-CEMENHOE 3aKOHOIATENTLCTBO B LIETIOM
JIOJDKHO OBLIO, B MEPBYIO OUEpe/lb, «aKTUBHO
COJIEMCTBOBATh OKOHYATEIIbHOMY OUYMIIECHUIO
CEMENHBIX OTHOILIEHUI OT MATEPUAJIbHBIX PACUETOB
1 CO3JaHUI0 KOMMYHUCTHUUECKOM CEMBU, B KOTOPOM
HaNIyT CBOE ITOJIHOE YIOBJIETBOPEHHE Hauboee
IyOOKMe JTMYHbBIC YYBCTBA JIFO/EH [2, C. 4].

Co BcTyIUIEHHMEM B JI€MCTBUE YKa3aHHOU
HOPMBI POCCUICKUE IPAXKIAHE ITOTYYUIIA BO3SMOXK-
HOCTb JE€HCTBOBATH IIPU PELICHUU UMYILEC-
TBEHHBIX BOIIPOCOB MEXY CYIIPYTaMU TAKUM XKeE
00pa3oM, Kak M I'pa)kJIaHe MHOTMX Pa3BUTBIX
3apyOeKHBIX CTpaH. /{0 3TOro MOMEHTa O BepOsIT-
HOCTH IOTOBOPHOT'O PETYJIMPOBAHUS OTHOLLIEHUI
MEXK/y CYIIpyramu I10 IIOBOJY UMYILECTBA POC-
CUSIHE y3HABAJIU JIMIIbL U3 CPEICTB MACCOBOU
H(pOpMAIH, KOTOPBIE ITOPOM CMAKYIOT IOAPO0-
HOCTH U3 )KU3HU «3Be3/» I10Yy-On3Heca, KyIbTYpPbl
WA MOJIUTUKU. Tak, MHUPOKYI0 U3BECTHOCTh
TOJTYYMITI HEKOTOPbIE CKAHIATIbHBIE IIOIPOOHOCTH
1 YCITOBUSI PACTOPKEHUS OpaKa TaKUX U3BECTHBIX
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nuil, kak C. Craione, . @oHaa 1 HEKOTOPBIX
TIPYTHX.

Opnaxo I'K P® jgunie gan BO3MOXKHOCTH
3aKJII0YATh COTJIAIIEHUE MEXTY CyNpyramu 1o
MOBO/Ty UX UMYILIECTBA, HO HE OTBETUJI HA MHOTHE
BOIPOCHI, KOTOPBIE BO3HUKAIOT HA MTPAKTUKE 1O
noBo 1y OpauHoro goroopa. [ IpunsTeiii 9 nexadpst
1995 rona Cemeitnbiii koaekc (naee — CK, CK PO)
BIIEPBBIE J1AJT OMIpe/ieJieHue OpauyHoro J0roBopa,
YIIOTPeOUB TEPMUH «OpavHbIi JOTOBOP» HA YPOBHE
KoauUImpoBaHHOTO (efepatbHOro 3aKoHa. OH
CYIIIECTBEHHO Pa3BUJI MPOLUTUPOBAHHOE BBIIIIE
nonoxenue 'K, B ero Tekcre nosiBuiach camo-
CTosITeTbHAS [1aBa — 8-51, KOTOpAasi TAK K1 UMEHYETCS:
«/1loroBopHBIN peKUM UMYIIIECTBA CYTIPYTOB» [3].

Ha ocHoBaHuM 3TOr0 MOKHO 3aKIFOYUTh, UTO
MIPU OTIPEACIICHUH COAEPKAHUS PETyIMPOBAHUS
MMYIIECTBEHHBIX OTHOIIIEHUM MKy CyITpyraMmu
CIIeTyeT PyKOBOJICTBOBATHCS Kak HopMamu CK PO,
tak u cratbsiMu ['K PD. Hanpumep, k onpene-
JIEHUIO COBMECTHOM COOCTBEHHOCTH CYIIPYT'OB, K
TIOPSIIIKY BJIaA€HUSI, TIOJIb30BAHMS M PACTIOPSDKEHUS
MIPUMEHSIOTCS BCE O0IIIMe HOPMBI O MpaBe coo-
CTBEHHOCTH U CT.CT. 244,256 'K PD. Mcuncnenue
CPOKOB B CEMEMHBIX MPABOOTHOIICHUSX OCY-
IIECTBIISIETCS B COOTBETCTBIH cO cTaThsaMu I K PD
0 cpokax (B yacTHOCTH, CT.cT. 198-200, 202-205).
3akroueHue, U3BMEHEHNE U PACTOPKEHHE OpavyHOroO
JIOTOBOPA, PETryIMPYIONIEro UMYIIECTBEHHbIE
OTHOIIIEHUSI CYIIPYTOB, MTOAUUHSIOTCS cTaThsiM 'K
P® o coenmkax m T.1I.

B cootBercTBUM co cT. 33 CK PD 3aKk0HHBIM
PEKMMOM UMYIIIECTBA CYIIPYTOB SIBJISIETCS PEXKUM
COBMECTHOM COOCTBEHHOCTH. ITO O3HAYAET, UTO B
OTHOIIIEHUH OOIIIETO COBMECTHO HAXKUTOI'O UMY-
IIECTBA CYIIPYTH 00/1a1al0T paBHBIMU ITpaBaMU
HE3aBUCHUMO OT Pa3MEPOB JI0JIEBOT'0 YUACTHSI B €T0
co3nanuu. He BiusieT Ha HayaJlo AEeUCTBUS
paBeHCTBa MpaB Ha UMYIIECTBO U TO OOCTOSI-
TEJBCTBO, UYTO OJIMH U3 CYIIPYTOB HE PAOOTAET U HE
nMeeT camocrositeabHoro 3apabotka. CK naet
BO3MOYHOCTb CyIIpyraM OTCTYIIUTh OT PeKruMa
COBMECTHOM COOCTBEHHOCTH U CAMOCTOSITEILHO
OIPEIETUTD CyIbOY MPUHAJIEKAIIETO UM UMY-
miectBa. C 3TOM LENBIO OHU M MOTYT 3aKTIOUUTh
OpayHbIii TOrOBOP.

I'maBa 8-1 CK P 3aTpoHy1a MpaKTHYECKH BCe

BaKHbIE BOITPOCHI, CBSI3AHHBIE C OpaYHBIM JOTO-
BOPOM: 3aKJIIOYEHHUE, UBMEHEHHUE, PACTOPIKEHUE
OGpavHOro I0roBopa, COAEPKAHME TAKOTO JIOTOBOPA,
Npu3HaHUE ero HexencrBuTeabHbIM. Coaep-
JKallMecss B Hel HOPMBbI 1OCTATOYHO TMOCIE10-
BATEJIBHO YCTAHABIIMBAIOT 0COOEHHOCTH JOTOBOP-
HOTO PETYIMPOBAHMS UMYIIIECTBEHHBIX OTHOIIIEHUI
CYIPYTOB.

B cootBercrBuu co ct. 30 CK P® 6paunbim
JIOTOBOPOM MPU3HAETCS COTJIALLIEHUE JIUIL], BCTY-
MAIoMMX B Opak, WIK COTJIAlIEHUE CYNpPYroB,
OMpeIEeNISOIIIE UMYIIIECTBEHHBIE ITpaBa 1 00s13aH-
HOCTHU CYIIPYTOB B Opake U (WIM) B ClIydae ero
pacropskenust. Cle1yeT CoriaCuThCs C TE3UCOM
JI.Lb. MakcuMoBHY O TOM, UTO OpavHbIid JOTOBOP
10 CBOEM MpPaBOBOM MPUPOIE SBIISIETCS T'paXK-
JTAHCKO-MTPABOBBIM MUHCTPYMEHTOM CEMEUHO-
MPaBOBOTO PEryJIMPOBAHUS UMYIIECTBEHHBIX
OTHOILIEHNI Mex Ty cynipyramu. [ Ipu stom, ogHako,
Ba)XHO, YTOOBI UCMOJB30BAHUE I'PAXKIAHCKO-
MPABOBBIX MEXAHU3MOB B CEMEMHOM IpaBe HE
MPOTUBOPEYMIIO CYIIECTBY M CMBICITY CEMEUHBIX
OTHOILIEHUH, HE IPEBPAIATIO OCOOBIE CYITPY/KECKUE
B3aMMOOTHOIIEHUS B OOBIUHBIE TOBAPHO-/IEHEX-
HbIE OTHOIICHUSI MEXTy aBTOHOMHBIMH 1 000CO0-
JICHHBIMU YYaCTHUKAMU IPKIAHCKOr0 000poTa [2,
c.9,11].

MpbI nMeeM CXOHYIO TOUKY 3PEHUS M CUUTAEM,
YTO OpayHble OTHOIIEHUS HE CIIEyeT CBOJUTH
WCKJIIOYUTEIBHO K OW3HEC-TAPTHEPCKUM, IOC-
KOJIbKY MX CYyITHOCTB CBSI3aHA C CO3/IAHHEM CEMbH,
POXAEHUEM U BOCIIUTAHUEM JIETEW, B TOM YHCIIE
MPUEMHBIX, COXPAHEHUEM TPAIULIMHI, B TOTyYEHUN
CTOpOoHaMu Opaka MPEeUuMYyLIECTBEHHO HeMa-
TEPUATIbHBIX OJI1ar, TAKUX KaK JJI000Bb, YBAKEHUE,
B3aMMHas 3a00Ta u nojaaepxxka. [IpuBHecenne
CIOJIa TEX UJIU MHBIX ACTIEKTOB BO3ME3THOCTU BO
MHOTHX CITy4asix MOXKET ObITh aMOpaIbHbIM. bosiee
TOTrO, IIPU OIIPEIEIEHHBIX OOCTOSITEIBCTBAX, XOTS
MHOTHE BOCIPUMYT 3TO KaK MpeyBeINUYEHHUE,
MOKHO TOBOPUTH O MPU3HAKAX TPOCTUTYIIUH B
OTHOIIICHUSIX JIFOAEH, B KOTOPBIX HET YKA3aHHbBIX
JIMYHOCTHBIX XapaKTEPUCTUK, & TPUCYTCTBYIOT
JIMILb 3JIEMEHTHI MPEIOCTABICHUS OIUIATHI 3a
BCTYIUIEHHE B OpaK, HAXOKAEHUE B HEM, BBINOJI-
HEHME TeX WK UHBIX o0s13aHHOCTeN. HaBepHoe,
JIy4Ille TOBOPUTH O OPAYHOM JIOTOBOPE KaK MeXa-
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HU3Me OOeCIeYeHHUs OTPEICIIEHHBIX NMYIIeC-
TBEHHBIX TAPAHTHIA €r0 yUaCTHUKOB, CBOEOOpa3-
HOT'O CTPaxOBaHUsI PUCKOB COBMECTHOM KU3HU,
TaKUX KakK pacTopkeHue Opaka, M3MEHEHHUE
pasMepa JIMYHBIX JOXOI0B, BRIHYKICHHBIC KPYTI-
HBIE PACXO/IBI U T.11.

BpauHblii 1OroBOp — O/IMH 13 BUIIOB B3aNMHBIX
JIOTOBOPOB. Y KaXXI0W U3 CTOPOH UMEIOTCS HE
TOJIBKO MpaBa, HO U 00S3aHHOCTU. DTO MpaBa U
00513aHHOCTH yCTAHABIMBAIOTCSI B OTHOIIICHUHT
MMYIIIECTBA PYT APYra, B OTHOIIEHUN OOIIETO
HMMYIIECTBA, & TAK)KE B OTHOIIEHUU B3AUMHOTO
conepxkanus. Cynpyru, 3akmtodas OpadHbIi
JIOTOBOP 10OPOBOJILHO, O€3 JABJICHUS C Ubei Obl
TO HU OBIJIO CTOPOHBI, TOCTUTAIOT COTIIAIIICHUS
OTHOCUTEIBHO €ro yCIOBUM, KOTOPBIE IMepe-
yucyieHsl B CT. 42 CK PO «Coneprkanue 6paqyHoro
JIOTOBOpay. B CBSI3M € 3TUM TaHHBII BUT TOTOBOPA
CIIelyeT OTHOCHUTBH K UHCTY TaK Ha3bIBA€MBIX
KOHCEHCYITbHBIX JIOTOBOPOB.

ITpu 3TOM CrieyeT UMETh B BUITY, YTO OpavHbIii
JIOrOBOP 0053aTENBHO JOJIKEH ObITh COBEPILIEH B
MMUCbMEHHOU (hOPME U MTOJITIEKHT 00SI3aTETTLHOMY
e HoTapuajabHOMY yaoctoBepeHuto. HecooOumto-
JIEHNe HOTapUATbHOM (POPMBI OpauHOTO JOTrOBOPA
B cootBeTcTBUU CO CT. 165 'K PD Brieuer ero
HEJIEHCTBUTEIHLHOCTD. B TO e BpeMst KaKOT0-TO
00s13aTeIbHOr0 00pasua 1y TAKOro J0roBopa
JIEUCTBYIOIINM 3aKOHO/IATETHCTBOM HE YCTAHOB-
JeHo. bpauHbIil TOTOBOP MOXKHO 3aKITIOYUTH B
no0oe BpeMs B nepuoj Opaka, a Takxke A0
3aKoueHus Opaka. OIHAKO B COOTBETCTBHUM CO CT.
41 CK P® «OpauHblii 10roBOP, 3aKITFOYEHHBIHI 10
rOCYJIapCTBEHHOW PETrUCTpalliyl 3aKITIOUEHUS
Opaka, BCTyHaeT B CUJTy CO JTHS FOCY1apCTBEHHOM
perucTpaimu Opaxka.

Poccuiickoe 3ak0HO1aTENTbCTBO ONMPEAEIIIET
TOJBKO JIBa OOBEKTA, B OTHOIIEHUU KOTOPBIX
CYNIPYrd MOTYT YCTAHABIIMBAThH T€ I WHBIE
yCclIOBUSI OpayHOro norosopa: 1) uMmyiecTBo
CyNpyros; 2) pelieHrne BOIMPOCOB B3aMMHOTO
COZICPYKAHUSI.

B GpauHoM 1oroBope Cynpyri MOryT U3MEHUTh
MIPEAYCMOTPEHHBIN 3aKOHOM PEKUM COBMECTHBII
COOCTBEHHOCTH U yCTAHOBUTH COBMECTHOM,
JtoeBoM miu pasnaenbHbii pexxum. I1. 1 cr. 42 CK
P® no3Bosmsier cynpyraM yCTaHOBHUTH BBIIIIEHA3-

BAaHHBIE PEKUMBI 10 OTHOILIEHUIO JINOO KO BCEMY
VIMYILECTBY B LIEJIOM, JINOO K KOHKPETHBIM BUIAM
MMYILECTBA, JUOO K MMYILECTBY KaXXIOTO U3
CYNPYroB, IPUYEM CYIIPYTH MOTYT ONPEACIIUTh
CyAb0Y CBOETO UMYIIECTBA, KAK HACTOSILIET O, TAK
1 TOT0, KOTOpOoe puodpeTyT B Oyayiem. Hampu-
Mep, CyIPYry MOT'YT ONPEAEIIUTh COOTHOIIIEHNE
JIOJIeN B MPOLIEHTHOM COOTHOIIIEHNH, HAIIPUMED,
60% u 40%, 70% u 30%. Nnu ycTaHOBUTBH, UTO
HEJIBI)KMMOE UMYIIIECTBO HAXOUTCA B pa3eIbHON
COOCTBEHHOCTH, A IBUPKUMOE — B COBMECTHOM.

BapuaHTOB perynnpoBaHus MOXKET OBITh
OTPOMHOE KOJIMYECTBO U BBIOMPAIOTCSI OHU CYITPY-
rami (OyIylIUMH CYyIIPYTraMH) CAMOCTOSITEIBHO,
0e3 KaKux-1u00 orpannueHuil. ['maBHoe Tpedo-
BaHUE — COOTBETCTBUE OPAYHOTO IOrOBOPA AEH-
CTBYIOLIEMY POCCHICKOMY 3aKOHOATENBCTBY. B TO
K€ BpeMs 3aCITy’)KUBAET BHUMAHMS TOUKA 3PEHUS
B.B. AnanbeBa o Tom, uto B CK P® crnemyer
MPEAYCMOTPETh TUIIOBBIE BAPUAHTHI PEKUMOB
VIMYILIECTBA, ONPEAEIISIEMbIX OpaYHbIM KOHTPAKTOM
B3aMEH 3aKOHHOT'O PeKMMa UMYILIECTBA CYIIPYTOB
[4]. Kakue-To npuMepHblE BAPUAHTHI PETyIIH-
POBaHUS UMYILIECTBEHHBIX OTHOIIIEHUH CYIIPYTOB
CUMTAEM LIEJIECOOOPAZHBIMHU.

B cooTBeTCcTBUM C 3aKOHOM CyIIPYTY BIIpaBe
OIPEAETUTh B OpauHOM JOTOBOPE CBOU ITpABA U
00SI3aHHOCTH IO B3AMMHOMY COJIEPKAHUIO, CIIOCO-
OBl yyacTus B J0XoAax APYr Jpyra, MopsiaoK
HECEHMSI KaXXJIbIM U3 HUX CEMEUHBIX PACXOHO0B;
ONPEIENTUTh UMYIIIECTBO, KOTOPOE OYIET NEPeITaHO
KaXXOMY U3 CYIIPYIrOB B CIIy4yae paCTOPIKEHUS
Opaka, a Tak)Ke BKJIIFOYUTh B OpauHbIii JOTOBOP
J100bIE MHBIE MOJIOXKEHUS, KACAIOIINECST UMY-
LIECTBEHHBIX OTHOIIEHUH cynipyroB. Takum oopa-
30M, B IOTOBOPE BO3ZMOXHO PACCMOTPEHUE METTb-
YaWIIMX HIOAHCOB UMYIIIECTBEHHBIX OTHOIIEHUI
Mexay cynpyramu. Hanpumep, npu corna-
COBAHHOM CTOPOHAMM OOI1IEM peXUME pa3/Ieib-
HOTO MMYIIECTBA JIOMYCTUMO BKJIIOUEHUE B
JIOTOBOP TMOJIOKEHHS O TOM, UTO €KEMECSIUHO OJIUH
W3 CyNpPYroB BBIIUIAYMBAET JPYrOMY B MEPUOL
Opaka OmnpeleseHHYI0 CYMMY, a IPU pa3BOAE
00€ecCIeuynBaCT )KUIIbEM, UHBIM UMYIIECTBOM MITH
OMPEIENIEHHOT O YPOBSIM JI0XOAaMH. MOKHO 3aKITIO-
YUTh B CBSI3U C 3TUM, YTO OpayHbIil JOrOBOp B
KaKON-TO Mepe MOXKET BBITIOJIHSATH (DYHKIIUIO
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MaTepUaTbHOI0 OOECTIEYEHU S IPYTOro Jiia oo,
KaK y>K€ OTMEUAJIOCh BBIIIIE, JAKE CTPAXOBAHUS OT
HACTYIUICHUS OTIPE/IeTIEHHBIX HeOIaronpusTHBIX
OOCTOSATENTBCTB.

Heo0xonnmo OTMETUTB U CIIETYIOITY IO BaXK-
HYIO JIeTajlb: IpaBa U 00SI3aHHOCTH, MTPEAYCMO-
TPEHHBIE OPAUYHBIM JIOTOBOPOM, MOTYT OT PAHIYH-
BAaTKCS OTPE/IETICHHBIMI CPOKAMU JTNOO CTABUTHCS
B 3aBUCHUMOCTH OT HACTYIUICHUS WJIM HEHACTYTI-
JIEHUS OTIPEAEIEHHBIX ycioBuii. Hanmpumep, ycio-
BHE O COJICPXKAHUU JPYTOro JIMLIA MOKET ObITh Ipe-
JYyCMOTPEHO Ha Nepro/ B 3—5 JIeT, a MpeaocTaBe-
HHUE KaKOTO-TO UMYIIIECTBO B COOCTBEHHOCTH CYTI-
pyra (cynpyru) MOxeT ObITh TOCTABIIEHO ITOJT YCITO-
BUE POKAECHUS peOeHKa, OJTyYeHUs1 00pa30BaHUs,
KOJIMUECTBA JIET, TPOBE/ICHHBIX B OpaKe  T.JI.

A.M. HeuaeBa cripaBelJIUBO OTMEYAET, YTO
MPEIOCTABIISIS CYTIPYyraM MOJTHYIO CBOOO/Y pacio-
PSDKEHUS] CBOMMU MMYITIeCTBEeHHbIMHU paBamu, CK
P® nostHOI BCeT03BOJIEHHOCTH B UX OCYIIECTBIIE-
HUM BCE-TAKW HE JIOMYCKAeT, MOCKOJbKY OHa
ypeBaTa HapyUIEHUEM HMHTEPECOB JIIOOOTO U3
CYIPYTOB, @ TAKXE YJICHOB NX ceMbH [5]. B cBsi3n
C 9TUM 3aKOH, obecrieunBasi cynpyram (Oyayemy
CYIpyTy) 3HAYUTENBHYIO IIMPOTY BHIOOpA Ba-
PUAHTOB PETYIUPOBAHMS WX MUMYIIECTBEHHBIX
OTHOIIIEHUH, YCTAaHABIIMBAET B 4. 3 CT. 42 HEKOTO-
pble OTpaHMYEHMS Ha COJIEpKaHHE OpavyHOTO
noroBopa. Tak, OH He MOXXET OTPaAaHUYUBATH
MPABOCIIOCOOHOCTD WITH AEECTOCOOHOCTD CYITPY-
rOB, X IPaBO Ha OOpallEHUE B CY/ 3a 3aIUTOMN
CBOMX TpaB; PeTryIupOBaATh JIMYHBIE HEUMY-
IIECTBEHHBIE OTHOIIEHUS MEXIY CYNpyraMmH,
npaBa U OOSI3aHHOCTH CYNPYTOB B OTHOIICHUH
JIeTeli; TpeIyCMaTPUBATh TIOJIOKEHH S, OTPAHU-
YUBAIOIIME TPABO HETPYIOCIIOCOOHOTO HYKIAk0-
HIErocsl Cynpyra Ha IMOJy4YeHHE COAEPKAHUS;
COJIepXaTh JAPYrUe YCIOBUS, KOTOPHIE CTaBSIT
OJTHOTO U3 CYIIPYrOB B KpaiiHe HEOIArONpUsTHOE
TMOJIOKEHNE WM IIPOTUBOPEYAT OCHOBHBIM HAYaJIaM
CEMENHOT0 3aKOHOAATEbCTRA.

Cremyet OTMETHUTBD, UTO B Psijie 3apYOSIKHBIX
rOoCy1apCcTB OpavyHBIN TOTOBOP MOXKET PEryJIn-
pOBaTh M HEKOTOPHIE TMUHBIC HEUMYITIECTBEHHBIE
OTHOUIEHUS CynpyroB [6]. Ha Ham B3rosi1, oripese-
JIEHHBIE 3JIEMEHTBI 3TOT'0 MOJAX0/Ia MOKHO 3aUM-
CTBOBATb M POCCUUCKOMY 3aKOHOJATEIbCTBY.

Hanpumep, 6paynblii 10roBop, eciii Halla Mo3MLus
OyJIeT BOCIPUHSITa HOPMATUBHBIMU AKTAMU, MOT ObI
BKJIFOUATh MOJIOKEHUSI 00 0053aTEIbHOM COB-
MECTHOM ITPOKMBAHUU CYTIPYTOB, O MTPOKUBAHUHN
UX B IPeesiax OJTHOTO HACEIIEHHOT O ITyHKTA U T. /1.
Cuuraem, 4TO TaK1e OrpaHUYECHUS PABOCIIOCO0-
HOCTH BBITEKAIOT U3 CAMOM CYIIIHOCTH Opaka.

B cooTBeTcTBUY C 3aKOHOM OpayHBIi JOrOBOP
MOJXET ObITh U3MEHEH WJIU PACTOPTHYT B JII000€
BpeMs IO COrJIallleHUuIo cynpyron. I[lpuuem
coryanieHue 00 U3MEHEHUU WITH O PACTOPKEHUU
OpavHOTO JIOrOBOPA COBEPINIAETCS B TOM ke (hopMme,
YTO U caM OpauHblid JoroBop. To ecTh 3TO corna-
IIEHUE JTIOJIKHO OBITh MUCbMEHHBIM U MOJICKUT
00s13aTeIIbBHOMY HOTAPUAJIbHOMY YJIOCTOBEPEHUIO.
YCTaHOBIIEHO MTPABUIIO, YTO OAHOCTOPOHHUI OTKA3
OT UCTIOJTHEHUSI OpavuHOT0 JOrOBOpa HE JIOMYyC-
kaercs. UHbIMu crio0Bamu, JTFOObIE N3MEHEHUS B HEM
WJIM €ro pacTOP)KEHUE BO3MOXKHBI JIUIIb IO
B3aMMHOMY COTJIACHIO JIMOO IO PEIIEHUIO CY1a.

B03MOXHOCTB €ro u3MeHeHUs UId pacTop-
YKEHUSI [0 MHUITMATUBE OJTHOM U3 CTOPOH MTPe/IycC-
MOTpPEHa 3aKOHOAATETLCTBOM TOJILKO B CTPOTO OIl-
pEleNIEHHBIX CTy4asix U TOJIBKO MO PEIIEHHUTO Cya.

[1epBblii caydaii — 3TO CyIIECTBEHHOE HAPY-
IIeHHue GPavyHOro JOroBOPA OJTHUM U3 CYIIPYTOB.
Cyl11eCTBEHHBIM HAPYILIEHUEM B COOTBETCTBUH CO
cT. 450 I'K PO nipusHaeTcst HapylieHue JoroBopa
OJHOU U3 CTOPOH, KOTOPOE BJIEYET JJIs1 APYTOit
CTOPOHBI TAKOH yI1IepO, UTO OHA B 3HAUUTEITHHOMN
CTETeHM JIUIIAETCs TOTO, Ha YTO ObLIa BIIpaBe
pacCUMTBIBATH ITPH 3aKJIFOYEHUH 10roBopa. Bro-
PBIM OCHOBAHMEM IS UBMEHEHUS WJIM PacTOP-
YKEHUSI OpayHOTO JIOrOBOPA SIBIISIETCS CYIIIECTBEH-
HOE U3MEHEHUE OOCTOSATEIbCTB, U3 KOTOPHIX
CTOPOHBI UCXOIWJIU MPU 3aKTFOYEHUH IoroBopa. B
cootBeTcTBUU cO CT. 451 'K P® uzmenenue
00CTOSITETTLCTB IMPU3HAETCS CYIIIECTBEHHBIM, KOT/1a
OHM U3MEHWTUCh HACTOJIBKO, UTO €CJT ObI CTOPOHBI
MOTIJIY 3TO Pa3yMHO MPEIBUIIETh, IOTOBOP BOOOIIIE
He ObLT ObI MU 3aKJTFOUEH WIJTH ObLT OBbI 3aKITFOYEH
Ha 3HAYUTETLHO OTJINYAIOLINXCS YCITOBUSIX.

JleicTByeT mpaBujIO, 4TO MO TPEeOOBAHUIO
OJTHOT'O U3 CYITPYT'OB OpauHbIii TOrOBOP MOKET OBIThH
W3MEHEH WJIU PACTOPTHYT MO PELICHUIO Cyla Ha
OCHOBAHUSIX U B TIOPSIIKE, KOTOPBIE YCTAHOBJICHBI
I'K P® ny11 iBMeHEHUsI U paCTOPKEHUS JOTOBOPA.
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Tak, OpauHblil JOTOBOP TAKKE MOXKET OBbITh
MPU3HAH HeAEUCTBUTETbHBIM. OCHOBAHMSIMU TSI
3TOTr'0 MOTYT CIIYXUTh OOIIME OCHOBAHUS ITPU3-
HaHUS CJEIOK HEeJIEHCTBUTENIbHBIMU (CT.CT. 165,
168, 170, 171, 176-179 T'K P®). Hanpumep,
paccMaTpUBaeMblii TOTOBOP MOKET ObITh PU3HAH
HEJIeICTBUTENTbHBIM B CUITY TOT'O, UTO OJTHA U3 CTO-
pOH (cynpyr wiu cynpyra) Obla mpu3HaHa
HEJIeeCIIOCOOHOM, UM ITOTOMY, UTO JaHHAS CIIENTKA
ObL1a coBEpILIEHA O] BIMSHUEM OOMaHa, HACWIIHS,
yIpO3bl, 3TI0HAMEPEHHOT'O COTJIAIIEHHUS ITPEICTa-
BUTEJISI OTHOU CTOPOHBI C IPYTO CTOPOHOM WITN
CTEUEHUS TSKEIIbIX OOCTOSTENIbCTB.

Cyn MOKeT Tak)Ke MPU3HATH OpauHbIi JOrOBOP
HEJIeHCTBUTETbHBIM ITOJIHOCTBIO MJIM YACTUYHO IO
TpeOOBAHUIO OJTHOTO U3 CYIIPYT'OB, €CITU YCIIOBHSI
JIOrOBOPA CTABSIT 3TOT'0O CYIpyra B KpaliHe HebJ1a-
TONPUSITHOE MOJIOKEHUE. ITO, HAITPUMED, CITy4ai,
KOrJa MO YKa3aHHOMY JOTOBOPY OH JOJIKEH
MPEAOCTABIISITh CBOEMY TAPTHEPY 1O OpaKy Bce
MOJIy4yaeMoe UM UMYIIECTBO, BKIIIOUAsi 3apadoT-
HYIO IIJIATy W UHBbIE J0XOJAbl. [Ipu nmpuHsTUM
PELIeHMI IO TAKUM BOIIpOCaM CyJ1aM, KaK Mpe/I-
CTaBJISIETCS], CIEYET UCXOUTh U3 OOIIMX TPUHLIM-
OB PA3yMHOCTH U Y4€Ta UHTEPECOB OOEHX CTOPOH.
Yenosek, HEOO[yMaHHO MO0 B CHIIy 0COOOro
SMOIMOHAIBHOTO COCTOSHUS 3aKJIIOUMBIINMA
OYEBUIHO HECIIPABEIUBBIN 17151 €051 10T OBOD,
JTOJ>KEH UMETBh MPABO Ha MOCIIEAYIOLIYIO 3aAIIUTY
CBOUX UHTEPECOB.

JelicTBre OpavyHOro JOrOBOPA MPEKPAIIAETCS
C MOMEHTAa roCyIapCTBEHHOU perucTpaluu
pacTtopkeHus 6paka, 3a UICKIIIOUEHUEM TeX 00s-
3aTEIBbCTB, KOTOPbIE IPEAYCMOTPEHBI OpAUHBIM
JIOrOBOPOM Ha [EPUO/T TIOCIIE MPEKpAILIeHHsI Opaka
(oGecrieueHre YWIEHOB CEMbU, ITPEAOCTABIIEHUE UM
HMMYILIECTBA BO BJIA/IEHUE U [TOJIb30BAHUE U T.I1.).

bpauHsblii 1OTOBOD HE YCTPaHSET OIPENETIEH-
HBIX OCOOEHHOCTEN OTBETCTBEHHOCTH CYIIPYT'OB 1O
obs3arenberBam. Tak, Mpu BOSHUKHOBEHUH 00513a-
TEJILCTB K OZTHOMY M3 CYIIPYTOB CO CTOPOHBI KPEIH-
TOPOB B3bICKAHME MOKET OBITh OOPAILIEHO JIUIIIb HA
HMMYIIECTBO 3TOTO CYNPYTa, & MPH HEIOCTATOYHOC-
TH €r0 — Ha €ro JI0JII0 B OOIIEM COBMECTHOM

umytiectBe. OHAKO B CITy4ae, eClv I0JIs CYTpyra
ObBlTa MCITOJIb30BaHA Ha HYXIbI CEMbHU, OHA
B3BICKMBAETCS CO BCETO MMYIIECTBA, a IMPU €T0
HEIOCTATOYHOCTH CYIPYTH HECYT COJUIAPHYIO
OTBETCTBEHHOCTb.

Ha nomro apyroro cynpyra B o0rtiei coocTBeH-
HOCTH B3bICKAHHE MOYET OBITh OOpAIIeHO TAKKE B
clyyasx, Koraa UMyIIecTBO ObLIO MPUOOPETEHO
WJIA YBEIIMYHMIIOCH 3a CUET CPEJICTB, JTOOBITHIX
MpecTynHbIM IyTeM. [TpudeM 3ToT hakT JoIDKeH
OBITH OJITBEPK/ICH TPUTOBOPOM cy1a. PaznenbHoe
MMYIIECTBO JIPYTOro CYIpyTra B JIOOOM CITy4yae He
MOKET OBITh OOBEKTOM B3bICKAHUSL.

BerynuBinmii B 3aKOHHYIO CHITY IIPUTOBOP 110
yTOJIOBHOMY JIeJTy 00sI3aTeleH I Cy/1a, paccMa-
TPHUBAIOIIETO JEJI0 O BO3MEIICHUH YIIIepOa, JIUIITh
OTHOCHUTEIILHO BOMPOCOB, UMEIIH JIN MECTO
YCTaHOBJICHHBIE ITPUTOBOPOM JICHCTBUS U COBEP-
IIEHBI JIK OHU OCYXKJIeHHBIM. Borrpoc 06 ompere-
JICHUW KOHKPETHBIX Pa3MePOB BO3MEIIICHHS BpeIa
KaKIIBIM U3 CYTIPYTOB PEIIAeTCs CY0M, paccMma-
TPUBAOIIUM T'paKTaHCKUN UCK O BO3MEIICHIHT
yiiep6a. B3pickaHue MokeT ObITh 0OpallieHo He
TOJILKO Ha Ty YaCTh, KOTOPAsl YBEIIMIMIIACH 3a CUET
CPEJICTB, JOOBITHIX IMTPECTYITHBIM ITyTEM, HO U HA
BCe 00111ee UMYIIIECTBO CYIPYTOB.

Cnucok autepatypsl

1. Yacts epBas [ 'paxxmanckoro koaekca Poccuiickoit
®enepanuu ot 30 HOsIOPst 1994 1. Ne 51-D3 // Cobpanue
3akoHOmaTebcTBa Poccutickoit denmepartim. — 1994, —No 32—
Cr. 3301.

2. MaxcumoBnd JI.B. Bpaunslii 1oroBop B poCCHICKOM
MpaBe: TuC... KaHI. FopuI. HayK. — M., 2002.

3. Cemeiinbrii konexce Poccniickoii depepanun ot 29
Jexaopst 1995 . Ne 223-D3 // Cobpanue 3aK0HOATEIbCTBA
Poccntickoit @enmeparnun. — 1996. —Ne 1. — Cr. 16.

4. AnanneB B.B. IIpaBoBoe nmooxxenre nmyIiecTsa
CyHpyroB M0 3aKOHOIaTeNIbCTBY Poccutickoit Denepanuu:
TIHC... KaH1I. 'opu. Hayk. — M., 2006.—C. 11.

5. HeuaeBa A.M. CemeliHoe ITpaBO: Kypc JIEKIIUH. —
M.: FOpucts, 1998. - C. 140.

6. CrrenakoBa A.B. ITpaBooTHOITIEH!S COOCTBEHHOCTH
CYIIPYTOB: JTUC... KaH[. IopuI. Hayk. — M., 2004. - C. 5.

B peoaxyuro mamepuan nocmynun 22.03.07.

I'pax(p,al-lcxoe npaBo; npeanpuHuMaTenbCKoe npaBo; cemeliHoe npaBo;

MeXagyHapoagHoe 4YacTHoOe npaBo

123





