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B. B. CBEPUKOB,
00KMOp 10pudu1ecKux Hayx, ooyenm, npogeccop

Huoicecopoockas axademus MB/] Poccuu, 2. Husxcnuii Hoeeopoo, Poccus

AKTYANbHbIE BOMPOCbI NMPOTUBOAENCTBUA
KOPPYMNMUUOHHBLIM MPECTYIMJIEHUAM

Iesib: HaliTH OTBETHI HA aKTyaJIbHbIE BOIPOCH! IPOTHUBOAEHCTBHSI KOPPYIIIMOHHBIM IPECTYIUICHUSIM.

MeToabi: MeTo0I0THYECKYIO OCHOBY HCCIICIOBAHMS COCTABMIIN BCEOOIINI TNAIEKTHUECKII METO ITO3HAHMS, @ TAK)KE
OCHOBaHHbIC HAa HEM OOIlEeHayYHbIE, CIICIIHATIBHBIC U YACTHOIIPABOBBIC METOBI HCCICIOBAHUS.

Pe3yabTarsl: Ha OCHOBE aHAIM3a M 0000IIEHNSI PE3yJIBTATOB CIIEACTBEHHO-CY/ICOHOM PAKTUKH, TIOJI0KEHHH 3aKOHOAATEITHCTBA
U JIOKTPHHBI YTOJIOBHOTO TIPaBa MOKa3aHbl OCOOCHHOCTH: a) ONPEJIEIICHHs TIPEAMETA U BBISBICHHS CyOBEKTHBHBIX MPU3HAKOB
B3SITOYHUYECTBA; 0) yCTAHOBJICHUS (haKTa BBIMOTaTeIIbCTBA B3STKHU, O0CIIIAHUS/ TIPEIOXKEHNUSI TOCPETHUYECTBA BO B3I TOUHUUYECTBE.

HayuHasi HOBU3HA: Hal{/ICHbI OTBETHI HA AKTYaJIbHBIE BOMPOCHI IPOTUBOAEHCTBHUS KOPPYIIIMOHHBIM IIPECTYIICHUSIM.

IIpakTHyeckasi 3HAYUMOCTh: PE3YNIBTAThl TPOBEICHHOTO UCCIEIOBAHMUS BOSMOYKHO HCTIOJIB30BaTh B HAYYHOU, 3aKOHOT-
BOPUYECKOW M MPABOIIPUMEHHUTEIBHON JIESTEIBHOCTH, B y4eOHOM IpoIiecce FOPHINUECKIX By30B U (haKyJIbTETOB.

KiiroueBble ci1oBa: KOppynuus; NpeCcTyIUIEHHUs] IPOTUB TOCYapCTBEHHOM BIACTH; MPECTYMJIEHUs MPOTUB UHTEPECOB
TOCYJapCTBEHHOW CITy>KOBI; MIPECTYIUICHNS] IPOTHB WHTEPECOB CIY>KObI B OPraHaX MECTHOTO CAMOYIIPABIICHHS; B3ATOUHH-
94eCTBO; IPOTUBOJICHCTBHE KOPPYIIIMOHHBIM MPECTYIUICHUSIM; IPEAMET B3SITOUHHUYECTBA; CyOBEKTUBHBIC TPU3HAKH B3SITOY-

HHUYCCTBA, BBIMOI'aTCJIIbCTBO B3ATKH.

Beenenue

Tpyano, ecnu BooOIIe BO3MOXKHO, MPEIACTaBUTh
B COBPEMEHHOM MHUPE YTOJIOBHOE 3aKOHOAATEIBCTBO
rocyaapcTBa C pa3BUTON ITPABOBOM CUCTEMOM, KOTO-
poe He IIPeTyCMOTPENO OTBETCTBEHHOCTH 32 IIPECTY-
TUIEHUS], COBEpIIIaeMbIe IIPU UCTIOIIHEHUH CITYKEOHBIX
00s13aHHOCTE JTMIIAMH, 3aHUMAIOIIMMH JOJDKHOCTHU B
opraHax rocyJapcTBeHHOH BJIacTH (MECTHOTO CaMo-
ynpaBieHus) myOnu4yabie TomKHOCTH. CylecTByeT
TaKasi OTBETCTBEHHOCTh B ABCcTpayiuu (cM. cT. 139.2,
141.1,142.1, 142.2; pa3n. 148 YromoBHOTO KOJIEKCa),
Agctpuu (cMm. pasa. 6, 19, 22, 23 OcobeHHOM yacTh
YronoBHoro kozaekca), ApreHTuHs! (cM. . [1-I1X,
[X/2 pa3zn. X1 4. Il YronoBHoro kozaekca), ['epmanuu
(cm. § 331-357 YronoBHoro kojekca), I'ommanauu
(cMm. ct. 84; pazn. VI, XXVIII ku. 2; paza. VI kH. 3
VYromoBHoOTO KOnekca), M3pawmme (cM. TII. Xel pasi.
TeT yacTu OeT 3akoHa 00 yroyioBHOM mipase), Upane
(cm. pa3a. 1013 gactu V 3akoHa 00 MCIaAMCKHX
YTOJIOBHBIX Haka3zaHusx ), Ucnanuu (cM. ct. 404—444
Yronosuoro koaekca), KHP (cm. . 8, 9 paza. 11 Oco-
OeHHoI1 yacTu YrojaoBHOro Kozekca), Hopseruu (cM.
1. 11, 33 O6merpak1anckoro YroJoBHOTO KOIeKca),
CHIA (cMm. . 36, 39 YromoBHOTO KoJeKca ITara
Texac), Typmuu (cm. 1. 1-4, 6, 7, 10, 11 pasa. 111,
1. 3 pa3a. VI xu. I Yronosroro konekca), IlBeii-
napuu (cM. pazn. XV, XIX ku. Il YronoBHoro kogex-
ca), llIsernuu (cM. m1. 17, 20 YronoBHOTO KoOjEKca),
SAnonnn (cm. 1. 25 9. I YromoBHOTO KOZIEKCa), BO

@pannuu (cM. ct. 432.1-432.16, 433.1-433.2 VYro-
JIOBHOTO KOJIEKCA) U B UHBIX CTpaHax.

OTBETCTBEHHOCTB 32 MPECTYTUICHHS IIPOTUB TOCY-
JTApCTBEHHOM BJIACTU, HHTEPECOB I'OCY1apCTBEHHOM
CITyKOBbI, CITy>KOBI B OpraHaXx MECTHOTO CaMOyTIpaB-
JIEHUS! NIPElyCMOTPEHa U POCCUHUCKUM YTOJIOBHBIM
3aKOHO/IaTEIILCTBOM.

UcTtopuuecku Hambosnee pacnpoCTpaHEHHBIM
MPECTYIJICHUEM TMPOTUB TOCYIAPCTBEHHOU BIACTH
SIBIISIIOCH, IO-BUJUMOMY, B3ITOUHUYECTBO — HOCYIL.
[lepBoHauanpHOE 3HAYEHUE TEPMHUHA NOCYI —
HE CTOJIBKO B35ITKa, CKOJILKO IJ1aTa 3a POSIBIICHHE CY-
Ibel puiekanus B pazoope nena. [locyn (matinwiii
nocyn) IpuoopeN 3HAUCHHUE B3SITKH, HOCYIbHUKOM
Ha3BaH B3sTOUHUK B HoBroposckoi CyaHol rpamore,
[IckoBckoit CynHol rpamote, [IBUHCKOW yCTaBHOM
rpamote. Cyneounkom 1497 1. Takke mperyCcMOTpeH
3anper Hedenbuukam — JHUIaM, 3a1epKUBAIOILINM
3710/1€€B ¥ TMTOMEIIAIOIIUM UX B TIOPbMY, — OpaTh 1o-
CyJIbI B CBOIO TOJIB3Y WJW B TIOJNB3Y cysei [ 1, ¢. 306,
317,332, 336, 347, 348, 367; 2, c. 54, 58, 64, 80].

HakazyemocTb 3a BBIHECEHHE HE3aKOHHOTO pellie-
HUS B PE3YJIBTATE TOTYUYEHUS B3STKU, KaK 0POpMIISI-
IOLLErocs JTOJKHOCTHOIO MPECTYIJICHUS, BIIEPBBIC
npexycmorpena CyneoHukom 1550 1.; BBegeHa OT-
BETCTBEHHOCTb JIOJDKHOCTHBIX JIMIL 32 IIPEBbIIICHHUE
YCTAHOBJICHHBIX MOLUIMH (IUXOUMCMBO — NULUEK
TaKChl); 3aKPEIUIEHAa OTBETCTBEHHOCTh HEJlEbIIUKA
3a BBIMOTATEJILCTBO B3ATKH KaK B CBOIO MOJIB3Y, TAK U
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B [10JIB3Y Cy/IbU, OOsIpHHA, TBOPELIKOTO, OKOJILHUYETO,
Ka3Haues, IbsIKa; IPelyCMOTpPEHA CAaHKIIMS 3 TAKOe
HOBOE JIOJDKHOCTHOE MPECTYIUICHUE, KaK noOnUCKA
[2,¢.97,98, 102,103, 108, 131, 133, 141, 148].

[To3xke OTBETCTBEHHOCTDH 3a B3ATOYHHYECTBO
noy4uia 3akperienue B cT. 58, 12 m. 10; ct. 53
1. 17 Ynoxenus uaps Anexces MuxaitnoBuya [Co-
6opaoro] 1649 r. O npecTymIeHUSIX ¥ MPOCTYTIKAX 110
CITy»0€ ToCy/IlapCTBEHHOW M OOIIECTBEHHOM, B TOM
YKCJIe HEUCIIOJIHEHNN HOPMAaTHUBHBIX MTPEIITUCaHUM,
MPEBBILICHUH BJIACTH M MPOTHBO3aKOHHOM Oe3neil-
CTBUH, HApYLIECHUU NIPU XPAHEHHH U YIPABICHUU
BBEPEHHOT'O MO CIYy>K0€ MUMYIECTBA, CIyKEOHOM
MOJI0Te, HEMPABOCYANH, M3I0MMCTBE, JINXOUMCTBE
Y MPOYMX 3JI0YMOTPEOICHHUSIX TOBOPUIIOCH B CTAThSIX
pa3a. V YinoxkeHus 0 HaKa3aHHUSAX YTOJOBHBIX U HC-
npaBuTenbHbIX 1845 1. O npecTynHbIX AESHUSAX 110
CITy>K0e ToCyIapCTBEHHOM 1 O0IIECTBEHHOM ITUIA pedb
B cTarhsix 1. XXXVII Yronosuoro ynoxenunst 1903 1.

B coBerckoe BpeMsi OTBETCTBEHHOCTh 32 JOJIK-
HOCTHBIE (CIIy’)KeOHbIC) MPECTYIICHUS — 3J10yTO-
TpeOJIeHNE BIACTHIO, TIPEBBIIIICHUE M O€3/1eCTBHE
BJIACTH, XaJaTHOE OTHOIICHHE K CITy>K0€e, TUCKpEeIH-
TUPOBAHHE BJIACTH, [IOCTAHOBJIEHUE HETTPABOCYAHOTO
MIPUTOBOpa, HE3aKOHHbIE 3aJiep’KaHue, IPUBOJ, 3a-
KJIFOYEHHE TTO]] CTPaXy, IPUHYKJICHHUE K Jladye IOKa-
3aHMI, MpUCBOEHUE (B NaJbHEMNIIEM, 1 32 pacTpary)
JOJDKHOCTHBIM JIMIIOM MaTe€pHaJIbHbIX LIEHHOCTEM,
B3SITOYHHYECTBO, POBOKALIMIO B3STKH, CIIY>KEOHBII
MOJIOT, Pa3NIalleHHe JOJKHOCTHBIM JIMIIOM HE IO~
JIeKAIUX OIVIAIICHUIO CBEICHUH, HENTPEICTAaBICHHE
JIOJDKHOCTHBIM JIUIIOM COOTBETCTBYIOIINX CBEICHHIA/
JIOKYMEHTOB — Oblla 3akperuieHa B cT. 105-118
YK PCOCP 1922 1. (3aMEHHUBIIIETO PEBOIIOIIMOH-
HOE 3aKOHOJIaTeIbCTBO), M03ke — B cT. 109-121
YK PCOCP 1960 r.

B YK PC®OCP 1960 r. xonmuuecTBO HOpPM, BO-
HIEIINX B CUCTEMY HOPM 00 OTBETCTBEHHOCTH 32
JOJHKHOCTHBIE NIPECTYIUICHUS, YMEHBIIMIOCh. YTO-
JIOBHOE HaKa3aHME 3a 3JI0yTIOTPeOIeHUE BIACTHIO WIIN
CITy>K€OHBIM MOJIOKEHNUEM, TIPEBBIIICHUE BIACTH UIIN
CITy’K€OHBIX TOJIHOMOYMH, XaJaTHOCTb, TOIy4YEeHUE
WJIM J1ady B3ATKH, TOCPETHUYECTBO BO B3ATOUHUYE-
CTBE, JOJDKHOCTHOW MOAJIOT OBIIO MPEAYCMOTPEHO
ct. 170-175.

B coBpeMEHHOM OTE€YECTBEHHOM YTOJIOBHOM
3aKOHOJATENIbCTBE HOPMbI 00 OTBETCTBEHHOCTH 3a
Ha3BaHHbIC NMPECTYIUIEHUS] B 3HAYUTEIBHON Mepe
Hanu MecTo B cTaThiax 1. 30 YK PO «llIpectymue-

HUSI IPOTHB TOCYJapPCTBEHHOW BJIACTH, HHTEPECOB
TOCY/IapCTBEHHOM CITYKOBbI, CITyKOBI B OpraHax MecT-
HOTO caMoyTIpaBiIeHus». O0uecmsentas onacHoCcms
yKa3aHHBIX MPECTYIUICHUH 3aKIII0YaeTCs B TIOIPBIBE
ABTOPHUTETA OPTaHOB BJIACTH U YIIpaBJIeHUS (JH000T0
YPOBHS1), a TAK)KE JOBEPHSI K HUM CO CTOPOHBI I'Pax-
naH Poccun v MHBIX TOCYIapCTB, B YHUUM)KCHUU UH-
TEPECOB TOCYIAPCTBEHHOM CITY>KOBI, @ PABHO CITYKOBI
B OpraHax MECTHOTO caMoyTpasieHusi. MHorue u3
9THX MPECTYIHBIX ACSTHUN UMEIOT BBICOKYIO JIATEHT-
HOCTb, KOPPYIIIMOHHYIO HAIIPABICHHOCTb.

Pe3yabTarsl Hcc/ieq0BAaHUS

Koppynuusi o3Hagaet 31oymnorpedinenue ciryxe0-
HBIM MOJIOKEHUEM, a4y B3SITKHU, OJTyUYEHHUE B3ATKH,
3710yTIOTpeOIeHNE MTOTHOMOYHMSIMH, KOMMEPUYECKU
MOAKYI JIMOO MHOE HE3aKOHHOE HCIIOJIb30BaHUE
(U3NIECKUM JIMIIOM CBOETO TOJDKHOCTHOTO (YHTAl:
CIY’K€OHOTO — npum. aém.) MOJOKEHUS BOMPEKU
3aKOHHBIM MHTEpecaM OOIIecTBa U TroCyAapcTBa B
LEJISIX MTOJTyYEHUS BBITOIbI B BUJIE JICHET, LICHHOCTEHH,
MHOI0 MMYILECTBA MM YCIYT UMYILIECTBEHHOIO
XapakTepa, MHbIX UMYIIECTBEHHBIX IpaB AJs cels
WIIN TPETHUX JIUI] TNOO0 HE3aKOHHOE MPEI0CTABICHNE
TaKOM BBITO/IbI YKa3aHHOMY JIUIY APYTUMHU (pU3nye-
CKHMH JIMLJAMH, B TOM YHUCJIE COBEPILLIEHUE HA3BaHHBIX
JIeSTHUM OT UMEHU WJIM B MHTEpeCcax I0pUANYECKOro
muna'. Koppymust TecHO cBsi3aHa ¢ OpraHU30BaHHON
Y DKOHOMHYECKOM MPECTYMHOCTHIO.

['oBopuTh O KOppynIuH, 0 00pbOe ¢ HEeW HBIHE
MoHO. O1HaKo He J1100ast MoJIa UMEET yTUIIUTapHBIN
xapakrtep. Bripouewm, u Koppyniusi, 1 IpOTUBOAEH-
CTBUE MPECTYIJICHUSIM, Ha3BaHHBIM IPECTYIUICHUS-
MU KOPPYILHOHHON HAIIPaBIEHHOCTH, BO3HUKIIN HE
B HOBEHIIIeH HCTOPUHU HALLIETO OTEUYECTBA, HE B CBSI3U
¢ nanmaruBamu [Ipesnnenta Poccun, I enepanbHOM
[Ipokyparypsl PO u npounx Biacteil. DTy BIacTu
CIENAIA MOAHOW TEMY ITPOTUBOACUCTBUS YKa3aHHBIM
npectyruieHusiM. [1o cytu peub uaeT o pacKpbITUU
U pacciefoBaHUM TEX NPECTyIUIEHUH, KOTOpBIE B
COBETCKOE€ BpeMs Ha3bIBAJIMChH JOJKHOCTHBIMU, a B
HacTosLIee BpEMsI — IPECTYIUIEHUSMHU IPOTHUB I'OCY-
JTAPCTBEHHOM BJIACTH, HMHTEPECOB T'OCYIAPCTBEHHOM
CITyOBI, CITy’)KOBI B OpraHaX MECTHOTO CaMOyTIPaB-
neHus (MpeuMyIIeCTBEHHO). TeM He MeHee, BUIUMO,

' O nporuBozeiicTBun koppymiin: DenepanbHblil 3aK0H
Ne 273-®3 ot 25 nexadbpst 2008 . Cr. 1. URL: http://base.
garant.ru/12164203/#block 1 (nara obpamenust: 22.10.2014)
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OTJaBas JaHb MOJE, B COOTBETCTBHUU ¢ YKa3aHueM [ e-
HepalibHOU npoKypatypbl PO Ne 52-11, MBJI Poccun
Ne 2 ot 15 perpasst 2012 1. «O BBeieHNH B JCHCTBUE
MepevHel cTaTell YroJoBHOTO Kofekca Poccuiickoit
denepanuu, UCHOIB3YEMbIX NMPU HOPMUPOBAHUHU
CTaTUCTUYECKOM OTUYETHOCTH» (HA CMEHY ITOMY
JIOKYMEHTY MNpHUILIO YKazaHue [eHnpokyparypsl
Poccun Ne 387-11, MBJI Poccun Ne 2 ot 11 ceHTs0ps
2013 r. «O BBeeHUH B JIEWCTBUE MEPEUHEN cTaTei
VYronoBHoro konekca Poccuiickoit denepannu, uc-
MOJIb3YEMBIX TIPU (POPMHUPOBAHUU CTATUCTUUYECKOU
oT4eTHOCTHY), CyneOHbIM AernmapTaMeHTOM MpH
Bepxosnom Cyne PO pazpaborana ¢popma crarucTu-
yeckoit oruetHocTr Ne 10.4.1 «Otuer o pe3yibrarax
pacCMOTpPEHUSI YTOJIOBHBIX JI€T O MPECTYIUICHUSIX
KOPPYILMOHHON HAIIPABJIEHHOCTH 110 BCTYNHBIIUM
B 3aKOHHYIO CHIIy IPUTOBOPAM M JPYTUM Cy1eOHbIM
MIOCTAHOBJICHUSIM»?, B KOTOPOH OTPaXKEH KOppyn-
YUOHHBII MOmMuUe NpecTylnneHus. Bmecre ¢ TeM
POCCHIICKOE yTrOJIOBHOE 3aKOHOJIATENIBCTBO KOPPYII-
LMOHHYIO HAIIPaBJIIEHHOCTh HE IPEyCMaTPUBAET HU
B Ka4€CTBE MOTHBA, HU B KAUECTBE LIEJIN COBEPLIECHHUS
MPECTYIICHUS.

OTMe4yeHHBIMU yKa3aHUsAMH [ eHepabHOM Mpo-
kyparypsl PO u MB/] Poccuu B uucne kpurepuen
NPECTYIUIEHUN KOPPYMIIMOHHON HAINpPaBIECHHOCTH
Ha3BaHO HAJIMUYUE Y CYObEKTa KOPbICMHO20 MOMUBA.

Ecnu oTTankuBarbes oT onpeaesieH s KOppyIiuy,
JTAaHHOTO 3aKoHozaresneM B DenepanbHOM 3aKOHE
Neo 273-®3 ot 25 nexabdps 2008 1., TO, KpOMe Tiepeync-
JICHHBIX NpecmynieHull KOppynyuoHHou HanpaeieH-
Hocmu (310yTIOTpeOICHHE CITY>KEOHBIM ITOJIOKESHUEM,
Jlaya B3STKH, MOJyYE€HUE B3ATKH, 310yNOTpeOieHre
MOJTHOMOYHSIMHU, KOMMEPYECKHUH ITOJKYTI), K TAKOBBIM
MOTYT OBbITb OTHECEHBI WHBIE MPECTYIHBIEC NCSHUS,
CBSI3aHHBIE C HE3aKOHHBIM HCIIOJIb30BAHUEM JINLIOM
CBOETO JIOJPKHOCTHOTO TMOJIOKEHUS B LIEJISIX MOTyYe-
HUS BBITO/IbI B BUJIE ICHET, IEHHOCTEW, THOTO NMYIIE-
CTBa WJIN YCIIyT UMYILIECTBEHHOTO XapaKTepa, UHbIX
MMYIIECTBEHHBIX MPAB JJIsI €0 MITH JJIsl TPETHUX JIHI
700 HE3aKOHHOE MPEJOCTaBICHHE TAKOW BBITOJIbI
YKa3aHHOMY JIUITY APYTUMH (PU3NIECKUMU JIUIIaMH, B
TOM YHCJI€ COBEPIIIEHUE OTMEUECHHBIX ISTHUM OT UMe-
HU WM B UHTepecax ropuaudeckoro uua. Kak BuaHo,
peub UJIET O BBITOJAX UMYUJECNBEHHO20 XaPAKTEPA.

2 URL: http://www.consultant.ru/document/cons_doc_
LAW _149951/?frame=130 (gara obpamenns: 22.10.2014)

[IpecTynienue, coBepuIeHHOE B LENAX MOJY-
YEHMS! BBITOJIbl HEUMYILIECTBEHHOI'O XapakTepa, OT-
HOCHUTD K YUCITY PECTYIUIEHUI KOPPYILIMOHHOM Ha-
MIPaBJIIEHHOCTH, IIO-BUIUMOMY, He ciieayeT. K Takum
BBITOJIaM MOKHO OTHECTH JOCTHKEHHE KapbepHOTO
pocTa, yCTpOHUCTBO Ha pabOoTy MU POJIBUKEHUE O
ciryx0e pOJCTBEHHUKOB U APYTUX OJU3KHUX JIUIL, TIO-
JydeHUe B3aUMHOU yCITyTH, COKPBITHE COOCTBEHHOM
HEKOMITIETEHTHOCTH U T. 1.

KonuuecTBo nul, yInyeHHBIX B COBEPILIEHUH
MPECTYIUIEHUH NPOTUB rOCYJapCTBEHHOM BIIACTH,
WHTEPECOB TOCYAApPCTBEHHOM CITY)KOBI, CITy’)KOBI B
opraHax MecTHoOro camoytpasienus (B 1997-2005
IT. IO HanboJIee TSHKKOMY COCTaBY MPECTYIICHUS ),
a TakXKe OCYXKJICHHBIX 3a uX coBepiienue (. 30
YK P®) B nepuoa aeiicTBUs YTOJIOBHOTO KOJIEKCa
Poccuiickoii deaepaliuu, OTpaskeHo Ha puc. 1°.

Haubonee yacto numa ocyx1anuch 3a B3I TOYHHU-
YEeCTBO, PEIKE — 32 CITY>KEOHBIN MOJIJIOT, TPEBBILICHUE
JOJDKHOCTHBIX TOJHOMOYHMH, 370ymnoTpedieHue
JOJHKHOCTHBIMH MOJTHOMOYHUSIMHU.

B nepuon aeiicteus YK P® Bmnots g0 2010 1.
HaO0JI0AaIOCh CTA0OMIIBHOE YBETMUSHHE KOJTMYECTBA
JIAL, YJIMYEHHBIX B COBEPIICHUU NPECTYIICHUI
MPOTHUB TOCYIaPCTBEHHON BJIACTH, UHTEPECOB IO-
CYIapCTBEHHOMW CITY>KOBI, CITy’KOBI B OpraHax MecCT-
HOro camoyIipasieHus. KoinuecTBeHHbIN ypoBEHb
OCY>KJICHHBIX 3a JIaHHBIE TPECTYIUICHUS JIUL HE UMET
SIPKO BBIP)KEHHOM TEHIEHIIUU HU K POCTY, HU K CHU-
skernto 1o 2004 r. Jlanee, o 2010 1., HaOIIOAATI0CH
CTaOMJIbHOE U CYIIECTBEHHOE MOBBIIICHHE JaHHOTO
KOJINYECTBEHHOTO YPOBHSI.

HenocpencrtBenHoe BiIusHUE Ha W3MEHEHUE
KOJINYECTBA OCY)K/ICHHBIX OKa3ajdu OObsIBICHHAsS
MIEePBBIMHU JIMIIAMH TOCYAapCTBa U HaOMpasIas 000-
pOTHI KaMIaHusi O0pLOBI ¢ KOPPYNIIMOHHOW TIpe-
CTYNMHOCTHIO, peanu3anus HauroHnanbHOro miaHa
npotuBoneiicTBus kKoppymuu. 30 mexkadpst 2008 r.
odummanbHo omyoaukoBaH (B Poccuiickoit razere)
MPUHSTBIA NOCIE TPOAOIKUTEILHOMN TPEABAPUTETH-
HOH moarotoBku deepanbubiii 3akoH (Ne 273-D3)
«O MpOTUBONIEHCTBUY KOPPYIIIUW». B cBsi3H ¢ 3 THM
B psiJl HOPMATUBHBIX MPABOBBIX aKTOB, B TOM YHUCIIE
B YK P®, BHeCceHEI N3MEHEHHUS U JJOIIOJIHEHMS, KOTO-

* 37ech U Aanee UCTIONb30BaHbl CTATHCTUYECKUE TAHHBIC,
npenoctasnennsie T MALl MB/I Poccun, ATTW Muntocta Poc-
cun 1 CynebHbsM ferraprameHToM 1ipu BepxosaoMm Cyme PO.
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Puc. 1. I[I/IHaMI/IKa KOJIM41€CTBA JIML, YIUYCHHBIX B COBEPIICHUU HPECTyl'lJIeHI/Iﬁ MMpoTUB FOCY}]apCTBeHHOﬁ

BJIACTHU, HHTEPECOB roCyIapCTBEHHOM CIyKObI, C
a TaKKe OCYKIeHHbIX

(Fig. 1. Dynamics of numbers of persons caught
and local service and

* Ucmounuk. COCTaBICHO aBTOPOM.

pBI€ CITIOCOOHBI MOBIUSTH HA TaJIbHEHIIIEE COCTOSHUE
MPECTYNHOCTU MPOTUB TOCYJapCTBEHHOM BIIACTH,
HMHTEPECOB TOCYIapCTBEHHON CITy>KOBI, CIIy*ObI B
opraHax MECTHOTO CaMOYIIpaBJICHHUS.

ITo cnosam I'enepanbHoOro npokypopa P®
10O. . Yaiiku, ypoBeHb KOPPYIILIUKA B CTPAHE OCTa-
BaJICsI BBICOKMM, OJTHAKO MIPUHSTHIC B TOCIIEAHEE BpE-
M MEpbI TO3BOJINIIN 3HAYUTEIBHO aKTUBU3HPOBATh
JeSITETLHOCTD BCEX MTPABOOXPAHUTEIHHBIX OPTaHOB B
00pb0O€E ¢ KOPPYHLMOHHBIMU IposiBIeHUsIMHU. [1o ero
MHeHHI0, HalmoHambHbBIN TJIaH TTPOTUBOJAEHCTBUS
KOPPYIILIMH [TPEAIOJIaraeT He TOJIbKO KapInHAJIbHOE
M3MEHEHHE 3aKOHOAATENTLCTBA U IIPABOIIPHUMEHUTEIhb-
HOI MPAKTHUKH, HO U IEPEMEHBI B CO3HAHUU JIFOJEH.
Heo0xomnmMo co3aars B KaK/10M BEZIOMCTBE BHYTPEH-
HIOIO CHUCTEMY MPOQWIAKTUKHA KOPPYIIIMH, CBOETO
poJia MEXaHU3M CaMOOYHILIEHHUS OT HET0OPOCOBECT-
HBIX YNHOBHHUKOB, MOCKOJIbKY JII0OYI0 0O0JI€3Hb, a
KOpPYIIHS — 3T0 00JIe3Hb HAIIETo 00IIeCTBa, BCEraa
Jlerye ¥ HKOHOMHUYECKH BBITOJIHEE NMPEAYNPEIUTh,
4yeMm JieunTs [3, ¢. 12]%

* O Mepax 1o popuIIaKTHKe U GOpEOe ¢ KOPPYIILIHEH CM.
Taroke B @enepansHoM 3axoHe Ne 273-D3 ot 25 nexadps 2008 T.

JIy:K0bI B OPTraHAX MECTHOTO CAMOYNPaBJICHMS,
3a X coBeplIeHHe™

in crimes against state power, interests of state
sentences for them)

OnHako M3I0KEHHBIE CYX/ICHHUS BbI3BAIIUM BOIPOC:
HE CTPAJIAoT JIU 9TOI OOJIE3HBIO0 PYKOBOAUTEIH U CO-
TPYAHUKU TaKOW BHYTPEHHEH CUCTEMbI TPO(PUIAKTH-
Ku? A MOXeT ObITh, JTAaHHBIE PYKOBOAUTEIH U COTPY/-
HUKH IpUOY/IyT B Hallle 00IIECTBO C APYTOil IIaHEeThI?

Yero Oomnee Bcero OOSIIMCH KOPPYIIIUOHEPHI, B
TOM YHCJIe B3ITOYHUKH — KOHEYHO, KOH(UCKAINH
(aB coorBercTBun ¢ YK PCOCP 1922 1., HECOMHEH-
HO, U CMEPTHOH Ka3Hm). [IpexynpenurenbHbIN TO-
TEHLMAJ 3TUX MEP YTOJOBHO-IIPAaBOBOIO XapakTepa
M3BECTEH JaBHO. J[aHHBIE MEPBI padOTaI TOCTOSTHHO
U TOT/Ia, KOTJ]a CTaTUCTUYECKUE HAOMIONEHUS TIOKa-
3bIBAJIM HOJIb CIIy4a€B UX MPUMEHEHHS.

Bwmecre ¢ Tem uzes o npenynpexxaeHUH IpecTy-
IJICHUH KOPPYILMOHHON HalpaBjIeHHOCTH HE HOBA,
OHAa MHOT'OKpAaTHO J0Ka3ajla CBOIO JIEHCTBEHHOCTb.
IIpaBaa, mpoTHB 3TOM HIeU BHICTYIIAIN U BBICTYIAIOT
He3pUMBbIE Il 0OBIBAaTENsl, HO BIIOJHE Pa3IMuuMbIe
JUIsl CHIEIUAIMCTOB B 00JacTH YroJOBHOTO MpaBa
KOPPYNLHUOHHBIE CHUJIbI, KOTOPbIE HE MOSABUIINCH
BHe3anHo. OHU CyILIECTBOBAIN paHee, paspyulias
COBETCKYIO cUCTeMy ympasieHus. OHM IpUCIoco-
OWITUCH K COBPEMEHHBIM YCIIOBHSIM. JTO T€ JIOBKAYH,
KOTOPBIM JI03BOJIEHO MIPUHATUE PELLIEHUH, UMEIOLIUX
npaBoBble NociieACTBUsl. OHU MPEAYCMOTPUTEILHO
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o0cTaBuIM ce0s1 HY>KHBIMH JIFOJIbMHU, JIOTOBOPUIIUCH 00
YIOOHBIX TOJHKHOCTSIX, IproOperu (B O0IbIIeid Mepe
MPUKYIWIN) CTaTyCHbIC 3BaHUS M YMHBI. DTU JIIOAU
NPUHUMAIOT y4acTHe B OPMHUPOBAHUH U PEeaTU3aIN
rOCy/IapCTBEHHOM MOJIUTUKU HA BCEX BETBSIX BIIACTH.

Taxum 0O6pa3zom, Koppymus — mpobiaema B 00ITb-
el Mepe MoNUTHYECKasi, HeXKEIN I0pUIuUYecKas.
O4eBHUHO, YTO KOPPYMLMS HOCUT CUCTEMHBIN Xapak-
Tep. A MOXHO 11 60poThes ¢ cuctemoi? Hasephoe,
MOKHO JHOO IyTeM BBIUCKUBAHUS KpailHUX, Tak
CKa3aTb, k037106 omnyujenus (4eM BCer/a yCIEUIHO
3aHUMAJIUCh U O YEM C TOPJOCTBHI0 OTUUTBHIBAINCH
MIPaBOOXPAHUTENILHBIE OPTaHbl), TUOO MMyTeM U3MEHe-
HUS CO3HAHMSI JIIOJIEH, B IEPBYIO OYEPEb, MOJIOJIBIX
monei. [IpuBuTHe uM yOeKIeHHS B TOM, UTO TOBAp-
HO-JICHEKHBIEC OTHOLIEHUS HE SIBIISIOTCS peLIaroIy-
MU B KOMIIETEHTHOM BBITIOJIHEHUH JOJIKHOCTHBIX
00s13aHHOCTEH, OIIEHKE PO ECCUOHATTN3MA COTPY/I-
HuKa. OJJHAKO MPU 3TOM Mbl BHOBb HaThIKa€MCsl Ha
npernsitcTBUe. Kto ke Oyner UM npuBUBaTh JaHHOE
yoexnenune? Te nuriemMepbl, KOTOpbIE TOBOPSAT OHO, &
JIeNaloT Ipyroe, HACTauBaIOT Ha OECKOMIIPOMHUCCHOM
MIPaBOMEPHOM MOBEICHUH, & CAMU MTOCTYMAIOT HHAYE.
Jymaercst, 4To Takas NPUBHUBKA MPUHECET TOJBKO
BpE/1: HEIOHUMAaHUE, BO3MYIIECHUE, 037100]I€CHHOCTh
npuBHBaeMbIX. He BO3JIOXKUTE 1M (YHKIMIO TIPU-
BUTHS 3TOTO yOEXK/I€HUS HA 3aKOH?

O pbryarax, KOTOpblE€ IPUAALYT TAKOMY 3aKOHY
00JBIIYIO JECTBEHHOCTD YK€ CKa3aHO: Ha YTOJI0B-
HO-IIPaBOBOM YPOBHE — 3TO MOJIHOKPOBHOE 3aKperLie-
HUE KOH(pUCKAMU UMYIIECTBA U KaK HaKa3zaHus, U
KaK MHOW MEPBI YTOJIOBHO-TTPABOBOTO BO3AEHCTBUS;
3TO MOJIHOBECHOE U Pa3yMHOE OTpPakKeHUE B 3aKOHE
HCKJIFOUMTEIBHON MEPBI HAKA3aHUS C BO3MOYKHOCTBIO
€€ yCcIIOBHOTO npuMeHeHus. OcTaeTcst HaesThCs Ha
TO, YTO HAWIYTCS WU MPO(ECCHOHATIBHO CO3PEIOT
CMEJBYAKU U UX €IUHOMBIIIJICHHUKU JUIsi O€CKOM-
IIPOMHUCCHOTO IPUMEHEHHS TAKOT'O 3aKOHA.

B nacrosiiee Bpems B Poccun Hanboriee 4acto Mbl
CTAJIKMBAEMCS C KOPPYILIMOHHBIMU ITPOSIBIIEHUSIMU B
(hopme B3siTOuHNYECTBA. B COOTBETCTBHH C ICHCTBY-
IOLUM OTEYECTBEHHBIM YTOJOBHBIM 3aKOHO/ATENb-
CTBOM B3fITOYHMYECTBO — 3TO MPEAYCMOTPEHHOE
cT. 290-291.1 YK P® ymbIeHHOE 0OIIECTBEHHO
OMAacHOE aKTUBHOE IMOBEACHHE, MOIPHIBAIOIIEE aB-
TOPUTET OPTaHoOB BiacTU (YyHpPaBICHUS), UHTEPECH
roCyAapCTBEHHOM CTyObI WU CIYKObl B OpraHax
MECTHOTO CaMOYITPaBIICHUS. YKa3aHHBIE NEUCTBUS
OJTHOBPEMEHHO OTPaXalOT KaK MUHUMYM JIBa TIpe-

CTYIUICHHS: TTOJIyYeHHE B3STKU U Aady B3SITKU. Bo3-
MOKHO U ITOCPEIHUYECTBO BO B3SITOUYHUUYECTBE.

KonmnuecTBo nu1, yIM4eHHBIX BO B3ITOUHHYECTBE
(8 1997-2005 rT. 0 HanboIIee THKKOMY COCTaBY Ipe-
CTYIUICHHS), @ TAKXKE OCYXKICHHBIX 3a 3TH IPECTYTLIe-
Hus (110 cT. 290,291,ac 2011 nunoct. 291.1 YK P®)
B niepuon aericteus YK P®, nmokazano Ha puc. 2.

B niepron aeiictus YK PO o 2010 1. HaGmona-
JIOCh CTA0MIIbHOE YBEJIMUEHHE KOJINYEeCTBA JIULL, YIIU-
YCHHBIX B ITOJTyYeHUH/ 1aue B3ATKH, a B 20042009 rT.
— 1 KOJIMYECTBA OCYX/ICHHBIX 32 IaHHbIE IIPECTYILIE-
Hus. OgHako MomuduKamuss HOpM 00 OTBETCTBEH-
HOCTH 32 B3SITOUHNYECTBO (cM. DeepalibHbli 3aKOH
No 97-®3 o1 4 mast 2011 1), a Takke M3MEHEHUE NPaK-
THUKH TPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH
JIUIL] 3@ 3TU NPECTYIUICHUS] BHECIA KOPPEKTUBBI B YKa-
3aHHBIE KOJIMUECTBEHHbIE Mokazareny. B 2013 . nocie
TPEXJIETHETO €KETOHOI0 YMEHBIIEHUsI KOJIMUYECTBA
JIULI, YJIMYEHHBIX BO B3ITOYHUYECTBE U OCYKICHHBIX
3a TAKOBOE, HAOJTIOIAJIOCH 3HAYUTEIIFHOE YBEIINUCHHE
yKa3aHHOTO KOJIMYecTBa Jull. Mexay TeMm JesTesb-
HOCTb MPaBOIPUMEHUTEIIEH, HAIIPABJICHHAS HA MIPH-
BJICYCHHE ITHUX JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH,
MO-IIPEKHEMY BCTpedaeT npensTcTBusa. Bonpocs! B
KB (PUKAIIH coiesTHHOTO 110 ¢T. 290-291.1 YK PD
CBSI3aHBbI C ONPEIEIICHUEM IIPEIMETA ITPECTYITHOTIO I10-
CSIraTelIbCTBA, BBISBJICHUEM CYObEKTUBHBIX IPU3HAKOB
B3SITOYHMYECTBA, YCTAHOBICHHEM (haKTa BHIMOTA-
TENbCTBA B3ATKU, a TAKXKe 0OCUIaHUS/TIPEIOKEHUS
IIOCPEHUYECTBA BO B3SITOUHUYECTBE.

IIpeomemul iocsiraTenbCTBA — JACHBIU, IICHHBIE
Oymaru, nHoe umyniectBo. [1o yrBepxkaenuro [Tie-
Hyma BepxosHoro Cyna P®, orpaxeHHoMY B I1. 9 110-
cranoneHust Ne 24 ot 9 nrons 2013 . «O cynebHOI
MPaKTUKE MO JieJlaM O B3ITOYHUYECTBE M 00 MHBIX
KOPPYIIHOHHBIX MPECTYIUICHUSIX) , npeomemom
83MOYHUYECMBa TaKKe MOTYT ObITh «HE3aKOHHbBIE
OKa3aHue ycCIyr UMYILIECTBEHHOI'O XapakTepa u
Mpel0CTaBIeHEe UMYIIECTBEHHBIX MpaBy. [laHHOE
YTBEPKJIEHUE 3aCITy’)KMUBAET KPUTHUECKOH OLICHKH,
MOCKOJIbKY, BO-TIEPBBIX, OKa3aHUE YCIyT U IpPeao-
CTaBJICHHME IIPaB MOKA3bIBAIOT BUbI IPOTUBOIPAB-
HOTO aKTUBHOTO MOBEJICHUS, HO HE MPeIMeT MOoCs-
raTejabCTBa, a BO-BTOPBIX, HAYYHO-IIEarornyeCKUM
COO0O0I1IECTBOM IOPUCTOB, MPAKTUKYIOLTUMH MPABOBE-

5 URL: http://www.consultant.ru/document/cons_doc_
LAW 155458/ (nara obpamenns: 22.10.2014)

OunanekTuka npOTMBOAeﬁCTBMFI Koppynuuu
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Puc. 2. I[I/IHaMI/IKa KOJIN1€CTBA JINL, YIMYCHHBIX BO B3ITOUYHUIECCTBEC, a4 TAK/KE OCYKACHHBIX 3a Hero*

(Fig. 2. Dynamics of numbers of persons caught in bribery and sentences for it)

* Hemounuk: COCTaBICHO aBTOPOM.

JlaMH HE [TOCTABJICHO 107 COMHEHHUE IIPEICTAaBICHHUE
0 TIpeJIMeTe MPECTYIMHOIO MOCITaTeNIbcTBA Kak 00
HUMEIOIIEeH CTOMMOCTHYIO OLIEHKY BEIU MaTepH-
aJTBHOTO MHPA, BO3/ICHCTBHE HAa KOTOPYIO BJIEUYET
MIPUYUHEHNE Bpela 00bEKTy MmocArarenbeTBa. Bpsia
JU yCIYTH WM MpaBa MOXKHO NMPHU3HATH BEIIAMH
MaTepUaIbHOrO MUpPa, MOCKOJIbKY MOCIIETHIE UMEIOT
00beM, Maccy ¥ MpoYHe Ka4eCTBEHHO-KOJTMYECTBEH-
HBIE XapaKTepUCTUKHU. JlaHHBIE yCITyTr1/paBa 10JK-
HBI TIOJIyYUTh OIICHKY B JICHE)KHOM SKBUBAJICHTE.
CrnenoBaresibHO, IPEIMETOM B3ATOYHUYECTBA Oy/IeT
MarepHagbHOE BOZHArPAXKICHHE, IOITy4YeHHOE Yepe3
OKa3aHMe YCIyI, npenocTaBieHue npas. [IpaBaa, B
JIOKTPUHE YTOJIOBHOTO IIPaBa IO CHIO TIOPY HET eH-
HOTO OTBETA Ha BOIPOC: MOXKHO JIM IIPU3HATH TaKU-
MU yCIIyTaMH, HallpUMep, YCIIyTH MO COCTABICHUIO
JIECTHOM XapaKTepUCTUKHU COTPYIHUKA U Halpas-
JICHHUIO €€ PYKOBOJCTBY, [0 HAITMCAHHUIO XBaJIeOHOM
CTaThH O YEJIOBEKE U OIyOIMKOBAHUIO €€ B ra3ere, 110
BCTYIUICHHIO B MHTUMHYIO CBsI3b? Ecii OTBETUTH Ha
3TOT BOIIPOC YTBEPAUTENIBLHO, TO BO3HUKAET JPyron
BOIIPOC: IO KAKOMY IPEHCKypaHTy TaBaTh UM OLIEHKY
B JIEHE)KHOM DKBHBaJIeHTE?

B nuTeparype noiay4uio ocBelieHne MHEHHE He-
KOTOPBIX aBTOPOB O TOM, YTO BO3HArpaxjaeHue (npu
OTCYTCTBHUH IPEABAPUTEIBHONW JOTOBOPEHHOCTH,
JIOJPKHOCTHOMY JIMILY B 3HAK OJIarolapHOCTH 32 yKe
OCYIIECTBJICHHOE JIeSTHUE), CTOUMOCTh KOTOPOTO He
npesviuiaem namu yCmaHoGIeHHbIX (edepanbHbiM
3aKOHOOAMENbCMBOM MUHUMATLHBIX PA3MEPO8 ONJLA-

mul mpyoa (¢ 10 aneapa 2009 e. — 3 000 pybaei),
HE MOXKET IpH3HaBaThCs B3sITKOW. Hackonbko co-
CTOSITEeJIbHA TIO3ULIMSI aBTOPOB, BHICKA3aBILIUX TAKOE
mHenue? [lompoOyem B 3TOM pa3oOpaThCs.

3aHsBIIME YKAa3aHHYIO MO3MLIMIO aBTOPBI CChLIa-
much Ha cT. 572 «JloroBop napenus» u ct. 575 «3a-
npetenue napenus» 'K PO. Bmecte ¢ Tem B cT. 575
I'K PD peus uzet 0 mopapke (0 3anpenieHny 1apeHust),
aBcT. 290 YK P® roBopuTcs He 0 Hoapke, a o B3sITKE.
Hymaercs, uto nncnexkrop TAU-T'UBJI/1, «ctpens-
IOIUI Y BOAUTENECH ThICAYEPYOIeBbIC IEHEKHBIC
KyIIOpBbl BMECTO COCTaBJICHHS ITPOTOKOJIA O Hapylle-
HUM TIPAaBUJI JOPOKHOTO JIBWKEHHSI, SKCILTyaTaluu
TPaHCHOPTHBIX CPEJICTB, — B3ATOUHUK. Pasrpannuenue
MEX/1y MOJapKOM M B3SITKOH CliefyeT MPOBOIUTH 10
Mmomueayuu oapenus. Ilogapok BpydaeTcs 4eI0BeKY,
B TOM YHCJI€ IOJHKHOCTHOMY JIMILY, 33 €r0 MOpPajbHO-
HPABCTBEHHBIE, MPOPECCHOHAIFHO-ITHYECKHE Kade-
CTBa M HE CBSI3aH C BHITIOJIHEHNEM UITH HEBBITIOTHEHUEM
UM Kakoro-nubo aedcTBHs Mo cinyxOe. B3sTka ke
BPYYaeTcs eMy 3a 3aHIMAEMO€ CITyKeOHOE IOJI0KEHHE
(OKa3bIBAETCSI IOYTEHUE HE CTOJIBKO YEJIOBEKY, CKOJIBKO
€ro CIry»e0HOMY MECTY), 3a KeJIaTeJIbHOE TIOBEICHHIE
B TOJIb3Y JapUTENs WM IPEACTaBIIEMOr0 UM JIMLA.

HenocpencTBenHoe BIusiHUE HA KBAJTU(DUKAIIHIO
nestauit 1o ct. 290-291.1 YK PO moryT okasars oT-
BETHI Ha BOMIPOCHI 00 YCTAaHOBIICHUU CYObEKMUBHBIX
NPU3HAKOE B3SITOYHUYECTBA.

MOo>KHO 11 BECTU peyb O B3SITOUHUYECTBE, €CIU
JIOJKHOCTHOE JIMIIO MTOJTYYHJIO BO3HATPaKIEHUE Oe3

72

AvanekTyka NpoTUBOAENCTBUSA KOppynuum



ISSN 1993-047X. «Akmyanvhvie npobremvl s3konomuxu u npasay. 2014. Ne 4

HamepeHus OCywecmeums 8 noiv3y 0auje2o uiu
UHO20 NPeOCmABNAeMO20 UM TUYA OnpeoeleHHoe
noseoenue?

[Tpu kBanudukanuu nesaus 1o cr. 290 YK PO
HE00XOIMMO yCTAHOBUTb, 32 OCYIIECTBICHUE KAKUX
UMeHHO Oelicmsull (Kakoeo 6ez0eucmausi) TOJIK-
HOCTHOE JIMIIO TMOJIYYHJIO BO3Harpaxiaenue. Ecim,
Harpumep, CylneOHbIH MPUCTaB MOIYyYNI ACHbIH 32
BBITIOJIHEHUE JIENUCTBUM, KOTOPHIE OH HE MOT OCYIIIe-
CTBUTH M3-32 OTCYTCTBHSI CITY>KEOHBIX OTHOMOYNI
Y HEBO3MOXKHOCTH HCIOJb30BaTh CBOE CIy>KEOHOE
MOJIOKEHHE, TO COAESHHOE UM HYXXHO KBaJdu(u-
LUPOBATh KaK MOUleHHUYecmeo, a He TMOoJydeHue
B3ATKU®. AHAJOTHYHBIM 00pa30M CIieyeT OLCHHUTh
noseneHue corpyanuka OBJl, KOTOpHIil B CUITY CBO-
UX CITY>KEOHBIX MOJTHOMOYHMI HE MOT COBEPIINUTH B
MOJIB3Y MOTEpHEBIeH (3a MaTepHaIbHOE BO3HATPAXK-
JileHue) oOeIanHbIe TI0 BO30YKICHHOMY YTOJIOBHO-
My Jelly KOHKpETHbIE MPOEeCcCyalbHbIe JACHCTBHS.
B nocnennem cirydae Beicinasi cyaeOHasi ”HCTaHIUS
KBaJIM(pULIMPOBAIIAa COAESTHHOE T10 T1. «B» 4. 2 CT. 159
YK P® (B HacTosiiee Bpems — 4. 3 ¢T. 159 YK PD)’.

B npencraBieHHBIX U MONOOHBIX UM CHUTyalld-
X HYKHO OOpaTHTHCS K pa3bsicHeHHsM llmenyma
Bepxosnoro Cyna P®, cormacHo KOTOPBIM, €CJIHU
JIOJDKHOCTHOE JIMIIO TOJTydYaeT MpeaMeT B3ATKH 0e3
HaMepeHHUs OCYIIECTBUThH B MOJIb3Y B3SITKOAATEIS
VI THOTO TIPEJICTABIISIEMOT'0 UM JIUIIA OTIPEAEIeHHOEe
MoBeJIeHHE (A C IETbI0 MPUCBOCHUSI MaTepUaIbHbBIX
011ar), MOCKOJIbKY Takoe TIOBE/IEHHE HE BXOIUT B €TO
KOMITIETEHIIMIO, U TIPU 3TOM JOJDKHOCTHOE JIMIO HE
MOKET C UCHIOJIb30BAHUEM CBOMX CITYK€OHBIX TIOJIHO-
MOYHI OCYIIECTBUTH JAHHOE MOBEICHUE, TO COJCSH-
HOE JTAFOIIIMM B3SITKY HEOOXOTMMO KBaTH(PHUIINPOBATH
KaK NOKyuleHue Ha 0ady 83simKuU, a IoTydaTesieM B3sIT-
KU — KaK MOUeHHu4ecmso. AHaJIOTHYHBIM 00pa3oM
pelraeTcsi BONpoC 0 KBaTU(PHUKAILMU JIESTHUS, KOTraa
JIMIIO TIONMYYaeT OT B3SATKOJATENS MPEIMEThI B3SITKH
SKOOBI [T IEpeIadn JOJDKHOCTHOMY JIMITY M, HE Ha-
MepeBasiCh ATO C/IeNaTh, MPUCBANBACT MX (cM. a03. 2, 3
1. 24 nocranoBnenus Ne 24 ot 9 uronst 2013 ).

Bri3Basio HekoTtopble Bompockl ykazanue Ilie-
Hyma BepxoBHoro Cyna P® Ha TO, 4TO JOJIKHOCT-
HOE JINLIO, npeodnoxcuguiee TIOTUNHEHHOMY €My T10

¢ Cwm. bromerens Bepxosroro Cyaa P®. 2003. Ne 10. C. 15.
7 Cwm. bromerenp Bepxosroro Cyma P®. 2003. Ne 10.
C. 18-19.

Ciy>k0e pabOTHUKY Uil TOCTHXKEHHS >KEJIaeMOro
neicTBus (Oe37eicTBIS) B MHTEpecax CBOCH opra-
HU3aIUU JaTh B3SATKY JIOJDKHOCTHOMY JIMILY, TOJ-
JIEKUT YrOJIOBHOM OTBETCTBEHHOCTH IO COOTBET-
cTBytouie yactu ct. 291 YK P® kak ucnoanumens
MpPECTYIJICHUsI, 2 paOOTHUK, BBHIMOJTHUBIINN €0
nopyuenue, — 1o ct. 291.1 YK PO kak nocpeonux 6o
ezamounuuecmee (cM. a03. 1 1. 28 mocTaHOBIICHHS
Ne 24 ot 9 mronst 2013 ). He uner nu 31ech peusb 00
OTBETCTBEHHOCTH JOJPKHOCTHOTO JIMIIA 32 BEICKA3aH-
Hoe HamepeHue? [[elicTBUTENbHO JU JaHHOE JIULIO
BBITIOJTHIIIO OOBEKTUBHYIO CTOPOHY Jaudl B3SITKH,
YTOOBI MOKHO OBLIO MPU3HATH €r0 UCTIOTHHUTENEM ?

PackpeiTie mpecTymieHni, MpenyCcMOTPEHHBIX
cT. 290-291.1 YK PO, 3aTpy1HEeHO HEOUEBUIHOCTHIO
X COBEpIIEHHUS, MO3TOMY U PacclielOBaHUE I10
JieiaM TaHHOW KaTerOpuH MPecTyIIeHuH TpedyeT
ocoboti mujamenvnocmu. BpIsiBIeHHEe TPU3HAKOB
CYOBEKTUBHOW CTOPOHBI B3SITOYHHUYECTBA, KaK
MIPaBUJIO0, OCIOXKHAETCS AEHCTBUSIMHU BHHOBHBIX,
HaIpaBJIEHHBIMH Ha COKPBITHE CBOUX MPECTYIHbIX
HamepeHnil. Hepenko nomydyeHnne B3 TKU MACKUp)-
emcs n00 OKa3aHue CROHCOPCKOUL UMY UHOU NOMOWU
OpraHu3alnuy, yupexaeHuro. Bee yaie cropona 3a-
LIUTHI OOBUHSEMOTO CTAaBUT Tepe/1 CyZ0M BOIIPOC: HE
HMeJa JIM MeCTO nposokayus e3amku? Tak, aBOKaT
CaxapoBa, OCYKJIEHHOTO 3a IOJy4YeHHE B3SITKH B
KPYITHOM pa3Mepe, B KacCallMOHHOM xKayto0e mpocut
00 OTMEHE MPUTOBOpPA U O IPEKPAIICHNH YTOITOBHOTO
nena. 3allUTHUK 0OpaTui BHUMaHHE HAa TO, YTO B
MaTepuajax Jieja He ObUIO 3asBIICHUS OT TpaXkaaH,
paropra orneparuBHOTO pabOTHUKA, OTCYTCTBOBAIH
Marepuajbl MPOBEPKH K MOMEHTY BO30YyKIeHUS
nena. [To MHeHMIO agBOKara, OblIa OCYIIECTBICHA
MIPOBOKAIIMS B3SITKH, TOCKOJIBKY MEepeIaBIIni J€HbI'H
MakapoB npuiuen K nosxydareito aeHer Caxaposy,
nMes: mpu cebe 3amuchIBAIOLIYIO0 anmnaparypy, u
JEHCTBOBAJI 110 CIIEUATIBHO CMOAEINPOBAHHBIM CO-
TpyaHukamu OB/l ycnoBusM, He ¢ LEIbI0 peaibHO
no0uthkest coBepiieHuss CaxapoBbIM MOBEICHUS B
T0JIb3Y NIEPEJAIOUIET0 eMy JEHbIH, a I NepeIayn
Caxaposy aener. CyneOHast KOJUIETHS TI0 YTOJIOBHBIM
nenam BepxosHoro Cyna P® onposepriia npeacTas-
JICHHBIE JIOBOJIBI®.

8 Cwm. Bromnerens BepxoBHoro Cyma P®. 2007. Ne 3.
C. 28-29.

OunanekTuka npOTMBOAeﬁCTBMFI Koppynuuu

73



ISSN 1993-047X. «Axkmyanvuvie npodiemvl 3koHoMuKY u npasay. 2014. Ne 4

[Ipu kBanuduKauu CONESIHHOTO MO M. «O» 4. 5
cT. 290 YK P® y npaBonpumeHuTeneil BOZHUKIN
CIIO)KHOCTH B YCTAHOBJICHUS (aKTa @bLMoO2ameib-
CMea B3STKU.

[Ipesunmnym Bepxosnoro Cyna PO, paccmarpuBas
MaTepHalibl YTOJIOBHBIX /€]l HAa MPEIMET BbIMOIa-
TEIbCTBA B3SITKH, IO OAHOMY M3 TaKHX JIe] yKa3al,
YTO BBIMOTaTENICTBO B3SITKU 3a IEHCTBUSA B IOJIb3Y
B3SITKOJIATEIs, KOTOPBIE BXOAT B CITY>KEOHBIE MTOJIHO-
MOUHs JAOJKHOCTHOIO JIMIA, UMEET MECTO, HaIlpH-
Mep, B cienytonieM ciayyae. HauaabHUK TaMOKEHHO-
IO MOCTA MPH BBIITOJIHEHNUN BO3JIOKEHHBIX HA HETO
OpTraHU3alMOHHO-PACTIOPSAUTENbHBIX QYHKIUH,
yrpoxkasi CO3JaHHEM MPENSATCTBUM IPU TAMOKEHHOM
odopMIICHHH aBTOMAIIIVH, TOTpedoBa y /1. meHbru.
Tem cambiM []. ObLT TOCTABIICH B TAKUE YCIIOBUS, TIPU
KOTOPBIX, 4TOOBI U30€3KaTh YOBITKOB, OH JO/KEH OBbLT
COIVIACUTHCS HA J1ady B3SITKH’.

ITo apyromy yronosHomy aeny Ilpesunuym
Bepxosuoro Cyna P®, manpoTuB, OTMETHI, YTO
TpeboBaHHE cliejoBaTeaeM 3alKOBBIM B3SITKH C
IIPUBJIEYEHHOTIO K YTOJOBHOM oTBeTCTBEHHOCTH C.
(aTakke ¢ ero poACTBEHHUKA) HE 00pa3yeT Npr3HaKa
BbIMOrarenbeTBa. C. ObUT IPUBJIEYEH K OTBETCTBEH-
HOCTH 3a COBEpLIEHNE TPOTUBOIPABHBIX JIEHCTBUH,
a 3alikoB, IIBITACh NOJYYNUTh MaTepHAILHOE BO3HA-
rpaxIeHue 3a OJIaronpusTHbIC CIEICTBEHHBIE peLIe-
Hus B noab3y C., IpU 3TOM HE HapyILIWJI 3aKOHHBIX
npas nocieanero’’.

AHanmm3 1 0000IIeHHe CIIeICTBEHHO-CYIe0HO0M
MPAKTUKH'' C y4eTOM ONpEICICHUS MMOHITHS «BbI-
MOTaTeIbCTBO B3SITKH MIIU IIPEAMETA KOMMEPYECKOTO
MO/IKYyTay, TIpeJIcTaBIeHHOro B a03. 1 m. 18 mocra-
nosnenus [lnenyma Bepxosunoro Cyna PO No 24
oT 9 utonst 2013 1., MO3BOJAMIM HPUITH K BBIBOAY O
TOM, YTO 6bIMO2AMENLCIMBO 63AMKU O3HAYAET Tpe-
00BaHKE JOHKHOCTHBIM JIMIIOM HE3aKOHHOTO BO3HA-
Tpa)XACHUS MOJT YTPO30U OCYIIECTBIEHUS TEUCTBUS
(6e3neicTBUA), KOTOPOE MOXKET MPUUYUHUTH YIIEpO
3aKOHHBIM MHTEpECaM B3 TKOAATENS UIIU NIPEICTAB-
JISIEMOTO UM JIMIIA, TMO0 YMBIIIJICHHOE CO3/1aHUE JUIS
HEro TaKUX YCIIOBUH, MPU KOTOPHIX OH BBIHYXJCH
JIaTh B3STKY C LEJIBIO IPEIOTBPAILICHUS HACTYTIIICHUS

° Cwm. Bromterens Bepxosaoro Cyna P®. 2004. Ne 3. C. 16.

10 Cm. Bromnerens BepxoeHoro Cyna P®. 2003. Ne 12.C. 17.

' Cm., B yactHOCTH, bromerenn Bepxosaoro Cyna PO:
2011. Ne 6. C. 23-24; 2010. Ne 5. C. 16—-17; 2004. Ne 3. C.
16;2003. Ne 12. C. 17; 2002. Ne 8. C. 15; 1999. Ne 7. C. 9.

BPEIHBIX MOCIEACTBUI ISl €r0 MPaBOOXPaHsIEMbIX
WHTEPECOB. YKA3aHHBIM MYHKT MOCTAaHOBJIECHUSA
[Inenyma BepxoBuoro Cyna P® crnenoBano Obl
JIOTIOJIHUTH ITOJIOKEHUEM O HEBO3MOXKHOCTH pac-
LIEHUBATh KaK BHIMOTaTeNIbCTBO YIPO3Y CO CTOPOHBI
NOJTyJaTess B3ATKU (MM IpeaAMeTa KOMMEPUYECKOTo
MOJKYyTa) COBEPIIUTh B OTHOLIEHUH MEPEAAIOIIETO
BO3HArpa)kJI€HUE WU IPEACTABIAEMOTO UM JIMLIA 3a-
KOHHBIE IEUCTBUS, XOTS IIPH 3TOM U 3aTparuBaroliye
€ro UHTEPECHI.

W nocnennee. BpI3aao BOpockl y mpaBonpuMe-
HUTEJIEH U HayYHBIX COTPYIHUKOB 3aKOHOAATEIBHOE
3akpermienue B 4. 5 cr. 291.1 YK P® ocHoBHOrO
aJIBTEPHATHBHOIO COCTaBa IPECTYIUIEHHSI, KOTOPBIM
MIPEyCMOTpPEHA OTBETCTBEHHOCTD 32 00eujanue uiu
npeonodicenue nocpeoHuyecmea BO B3SITOUHUYE-
ctBe. Kpumunanuzanus o6emanus u npeioskKeHus
MOCPEAHUYECTBA BO B3ATOUHUYECTBE IIPE/ICTABIISET-
Cs HE BITOJTHE 000CHOBAaHHOM, TOCKOJIbKY yKa3aHHbIE
JIEHCTBUS B OOJIBIIICH Mepe CBUIETEIILCTBYIOT 00 00-
HApYIHCEeHUU YMbICIa — HYTIEBOH CTaJ I COBEPIIEHUS
IIPECTYIUIEHHS], HEXKEIU O IIPUTOTOBIICHUU K HEMY,
MOKYIIIEHWY HA HETO UJIK 00 OKOHYEHHOM (COCTaBOM)
NPECTYIUIEHUU. YOETUTEIbHBIM MOATBEPKICHUEM
3TOMY SIBUIMCH pazbsicHeHus [iienyma BepxoBHoro
Cyna PO, 3akperuieHHbie B M. 26 TTOCTaHOBIICHHS
Ne 24 ot 9 urons 2013 1., 06 okoHuanuu (cOCTaBOM)
JTAHHOTO MPECTYIUIEHNS B MOMEHT OCYLIECTBICHHUS
JIesIHUS, HAMpPaBJIEHHOTO Ha JIOBEJCHUE 0 CBEe-
HUSI B3STKOAATENIsI/B3ATKOTIOIydaTessi HHpopMa-
IIMA O CBOEM HAMEPEHHH CTaTh MOCPEIHUKOM BO
B3SITOYHHYECTBE.

BriBoabl

W3noxeHHbIe CYXIEHUS TIOKa3aJld, YTO KOPPYTI-
WS HOCUT CHCTEMHBIA XapakTep W MPEICTaBIISICT
coboii mpobiiemy B OojbIIed Mepe MOJUTHYEC-
CKYI0, HEXeNN Iopuandeckyto. [Ipectymienusimu
KOPPYMNIIMOHHOW HAMPAaBJICHHOCTH SIBIISIFOTCS TaK
Ha3bIBaeMbIC CITY)KEOHBIC OOIIECTBEHHO OITaCHbBIC
JISSTHHSI, COBEPIIIaeMbIE JIUIIOM B IIEJISIX TTOJTYUCHUS
BBITOJIBI UIMYIIECTBEHHOTO XapakTepa Jyisi ce0s M
JUIs TpeThux jul. HamOombiiee pacrnpocTpaHeHue
cpenu KOPPYIMIHUOHHBIX MPECTYIICHUH MOIYYUIIO
B3ATOYHUYECTBO. JlymaeTcsi, 4To MpOTUBOJICUCTBUE
ATOMY TPECTYITHOMY TIOBEICHUIO OKakeTcst Ooee
000CHOBaHHBIM, €CJIH: ) CTPOTO OMPEASITUTh TPE/I-
METBI PECTYITHOTO MOCATATEIhCTBA, KOUMH CIICTyET
MPU3HATH BEIM MaTEPUAILHOTO MUPA, UMEIOIINE
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CTOMMOCTHYO OIICHKY; 0) 0c000€ BHUMAaHUE y/ICIUTh
YCTaHOBJICHUIO CYOBEKTUBHBIX TMPU3HAKOB B3STOY-
HUYECTBA, OTATOLIEHHOMY MAacKMpPOBKOHM Iepeaayu
BO3HArpaKJICHUS TOJI OKa3aHWE CIIOHCOPCKOW WIIH
MHOM MOMOIIY OpraHU3alul/yupeKIeHHUIO, IPU3HA-
KaMU TIPOBOKAITUH TIPECTYIUICHUS U T. J1.; B) yTOYHHUTH
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Nizhniy Novgorod Academy of the Russian Ministry of Internal Affairs, Nizhniy Novgorod, Russia
TOPICAL ISSUES OF CORRUPTION COUNTERACTION

Objective: to give answers to the topical issues of corruption counteraction.

Methods: The methodological basis of research is the overall dialectic method of cognition, as well as general scientific, special and private
methods of research.

Results: Basing on the analysis and summarizing of results of investigative-court practice, legislation provisions and criminal law doctrine,
the features of the following are shown: a) defining the object and revealing the subjective signs of bribery; 0) stating the fact of bribe extortion,
promising/offering mediation in bribery.

Scientific novelty: The answers have been found for the topical questions of corruption counteraction.

Practical value: The results of the carried out research can be used in scientific, law-making and law-enforcement activity, in the educational
process of juridical universities and faculties.

Key words: corruption; crimes against state power; crimes against interests of state service; crimes against interests of local service; bribery;
corruption counteraction; subjective signs of bribery; extortion; bribes.
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