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Kaszanckuu (Ilpusondicckuil) pedepanvHulii yHusepcumem

O CUCTEME MNPABOBbIX CPEOCTB OBECIEYEHUA
NPEONPUHUMATEJIbCKOWU OEATENbHOCTU
BE3 OBPA3OBAHUA IOPUOUYECKOIO JIULIA

B cmamve paccmampusaromes npasosvie cpedcmsa, obecnedusaiowue ocyujecmaieHue npeonpuHUMamensckol 0esmenbHo-
cmu 6e3 0bpazosanus wpududecko2o auya. Oyenusaromes obujemeopemuieckue NOHIMUsL «NPAasoGble CPeOCmEay U «nPaosoe
obecneuenuey, packpvl8arOmes 0COOEHHOCIMU NPABOBbIX CPedCcms 0becneyerus NPeOnPUHUMAMENbCKOU 0esimelbHOCMU 6 Onpede-
nennotl cucmeme. OBOCHOBLIBACMCS. KOMNLEKCHOE NPUMEHEHUE YACMHONPABOSLIX U NYOIUUHO-NPABOSLIX CPEOCME, HANPABIIEHHOE

Ha s¢hexmuenyio pearuzayuio cyobeKmMUBHbIX Npas.

KitroueBble cj10Ba: paBoBbIC CPEACTBA; IIPABOBOC 0OECIICUCHNE; CUCTEMA TIPABOBBIX CPEACTB 00ECHCUCHHS IPEIIPUHIMA-
TEJBCKOIT fesiTenbHOCTH 6e3 00pa3oBaHus FOPHUANYECKOTO JIMLA; SIEMEHTBI CHCTEMBI TIPABOBBIX CPEJICTB 00CCIEUCHHUs TIPEITPH-
HUMAaTEIbLCKOM JACATCIIBHOCTHU; MPUHIHUIIBI CUCTCMBI IIPABOBBIX CPEACTB obecrieueHus MH[[HBI/II[yaHbHOﬁ HpCﬂHpI/IHI/IMaTCHbCKOi/'I

JACATCIIbHOCTH.

B coBpeMeHHBIX YCIIOBUAX TOCYJapCTBEHHOE
perynupoBaHue B cdepe mpearnpruHIMaTEIbCTBA
JIOJIKHO OCHOBBIBAaThCSI Ha OIPEIEICHHON CUCTEME
MPaBOBBIX CpeACTB. K cokaneHuio, y OTe4eCTBEeH-
HOT'O 3aKOHOJATeNIsl €lle HET YeTKO BhIpaOOTaHHOU
CHCTEMBI TIPABOBBIX CPEICTB OOECIeYeHUs Mpe/-
MIPUHUMATEIBCKON AESTEeIbHOCTH, B TOM YHUCIE U
6e3 00pazoBaHUs IOPUIUIECKOTO JUIa. B cBsi3u ¢
3TUM BO3HMKAeT BOIPOC: YTO MPEACTABISAET COOOM
CHCTEMa MPABOBBIX CPEICTB 00ECTICUSHUS MTPEITPH-
HUMAaTEJbCKON JIEATEIbHOCTH B 1IEJIOM U CHCTEMa
MIPABOBBIX CPEACTB 00eCIIeUeHHsI IPEATTPUHUMATEITb-
CKOH ZesITebHOCTH 0e3 00pa30BaHus FOPUINUYECKOTO
JIMIIA, ¥ KAKOBO €€ COoJIepyKaHHe.

[To muenuto A.B. Mainbko, NOHATHE «IIPABOBbIE
CpEICTBa» IMO3BOJISIET O0OOIINTH BCE T€ SIBJICHUS
(MHCTPYMEHTBI U MPOLECCHl), KOTOPbIE MPU3BAHbI
obecreunBarh JOCTHKEHHUE MTOCTABICHHBIX B 3aKO-
HOJIATeNIbCTBE Lieieil. [TaBHOE B TEOpHM MPAaBOBBIX
CPEICTB TO, KAKME COIMATTLHBIEC 331a91 ITH ITPABOBBIC
MEXaHU3Mbl MOTYT PELlaTh, I71€ U B KAKOM MOPSIJIKE

HX MOYKHO MCIIOJIB30BATh B MPAKTUYECKOU MPABOBOM
JIESITCIILHOCTH JJIs1 TOCTHIKCHUS COLMAIbHO 3HAYK-
MBIX pe3yibTatos [1, c. 4].

[TpaBoBOE CpeACTBO Kak MOHATHE MPU3BAHO 000-
3HauUaTh COOOM, MPEeXJe BCEro, (PyHKIMOHAIBHYIO,
MIPUKIIAJHYO CTOPOHY IIPaBOBOU CUCTEMBI. «Bompoc
MpaBoBbIX cpeicTB, — oTMeuaeT C.C. Anekcees, — He
CTOJIBKO BOTIPOC 000COONIEHHSI B 0cO00€ TIoIpas3aene-
HUE TeX WIM UHBIX (PparMeHTOB MPAaBOBOM ACHCTBH-
TETBHOCTH, CKOIBKO BOTIPOC MX 0COOOTO BUICHUS B
CTPOTO OMPEEICHHOM PaKypce — UX (PYHKIIUOHAIb-
HOTO TIpeHAa3HAYEHUS], NX POJIH KaK HHCTPYMEHTOB
ONTHMAJIBHOTO PENICHHUS COIMAIbHBIX 3aaa4 <...>
BO BCEX CIIy4asx mepe HaMu parMeHThl PaBOBOM
NEHCTBUTEIBHOCTH, pacCMaTpPUBACMbIC O/ YIJIOM
3peHus ux (pyHKIUN, UX POJM KaK MHCTPYMEHTOB
FOPHUINYECKOTO BO3JIeUCTBUS» [2, c. 218].

B ropuanueckoii Hayke pa3paboTaHbl pa3IudHbIE
OTIpesIeNICHUs MPABOBBIX CpeacTB. Tak, Hapumep,
OJTHU MCCIIEIOBATEINN TI0J] MPABOBBIMH CPEICTBAMU
MMOHMMAOT MHCTUTYITUOHAJILHBIC SIBJICHUS TIPABOBOM
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JEHCTBUTENILHOCTH, BOILJIOLIAIOILIUE PETYJIATUBHYIO
CWJIy TIpaBa, €ro SHEPTUI0, KOTOPHIM MPUHAJICKUT
poJiib ee aKTUBHBIX HEeHTpoB [3, c. 87]. Jpyrue
CUMTAIOT, YTO MPABOBBIC CPEJCTBA — ITO MPABOBBIC
SIBJIICHUS, BBIPAXKAIOLMECS B MHCTPYMEHTax (ycTa-
HOBJICHHSIX) U JIESIHUAX (TEXHOJIOTHH), C TIOMOIIBIO
KOTOPBIX YIOBJIETBOPSIOTCS HHTEPECH CYOBEKTOB
npaBa, 00ecCIeuynBaeTCs JOCTHIKEHHE COIUAIBHO
IOJI3HBIX 1enei [4, c. 66—67].

C rtouku 3penus C.C. AnekceeBa, IpaBOBBIE
CpEeICTBA — 3TO «OOBEKTUBUPOBAHHBIE CyOCTaHIINO-
HaJbHBIC TTPABOBBIC SBJICHUS, O0agaronye GuKcu-
POBaHHBIMU CBOMCTBAMM, KOTOPBIE ITO3BOJISIFOT pea-
JIM30BbIBaTh MOTEHIMAJ IIPaBa, ero cuiry» [2, c. 223].

B.A.CanyH onpezensieT npaBoBbIe CPEACTBA KAK
WHCTPYMEHTaJIbHbIEe 00pa3oBaHus (yCTaHOBIICHHUS,
(hopMbI) PaBOBOM AEHCTBUTENBHOCTH, KOTOPHIE B
CBOEM peallbHOM (DyHKIIMOHUPOBAHUH, MCIIOJIB30-
BaHUU B [IPOLIECCE CIIEUATbHON IPABOBOI 1eATENb-
HOCTH TIPUBOMST K JOCTHIKEHHUIO ONPEIEIICHHOTO
pe3ysbTarta B pellieHuH COLIMaIbHO-I)KOHOMUYECKHUX,
MOJIMTUYECKUX, HPABCTBEHHBIX M MHBIX 33144 M TIPO-
05eM, CTOSIIIMX Nepe] 00IECTBOM U rOCY1apCTBOM
Ha COBpEMEHHOM JTare [5, c. 56].

K.B. IllynankoB oTMEYaeT, YTO CaMO TOHSTHE
«CPEACTBO» ITUMOJIOTUIECKU TPOUCXOIAUT OT CIIOB
«CPEeHUID, «CPEAUHHBINY», KTOCPETHUK» U 03HAYAET
T€ SIBJICHUS, KOTOPBIE BBICTYMAIOT MOCPEAHUKAMH
MEXAY UaeanbHON (MBICIEHHON) MOJIENBIO PE3YIlb-
Tata (T.. LETbI0) U PEATbHBIM MPAKTHIECKUM pe-
3ynpTaroM. Clie10BaTeNIbHO, KAaTETOPHs «CPEICTBO»
M3HAYAIBHO HECET B CBOEM COJICPKAHHH MPEICTAB-
JIEHUS ¥ O 1IeJId, U 0 OyayiueM pesyisrare. B cBoro
o4yepenp LEIN U Pe3yIbTaThl BCETAa 3aKII0YaoT B
cebe ompeneneHHy0 HHPOPMAIUIO O CPEICTBAX U
cnoco0ax cBoei peanuzamum» [6, c. 22].

A.A. KoiluyeB yKa3bIBaeT, YTO MPaBOBBIE CPEJI-
CTBa MMEIOT OTIMYUTENIbHBIE MPU3HAKH, KOTOPHIE
3aKJIIOYAIOTCS B CIIEAYIOIIEM: MTPEICTABISIOT COOOM
IOpUINYECKHE CIIOCOOBI 00eCIeuyeHruss HHTEPECOB
cyOBEKTOB IpaBa; COYETasiICh BOCAMHO, OHU BBI-
CTyHalT OCHOBHBIMH «PAabOTAIONIUMU HACTIMM
JeCTBYSI paBa, IPaBOBOIO PEryIUPOBAHUS, IPABO-
BBIX PEKMMOB; UMEIOT IOPUANYECKYIO CHITY U TIOA-
JIEP)KUBAIOTCS TOCYIapCTBOM [7, c. 76].

[IpaBoBbIE CpencTBa — ATO MHOTOYPOBHEBAS KaTe-
ropust. K HUM OTHOCSTCSI, B IEPBYIO O4Y€pEIb, HOPMBI
MpaBa, MHIMBUyaJIbHbIE MPABOBBIC MPEAMCAHMUS,
MpaBo B LieJoM. BTopoil ypoBeHb CBsI3aH C MpaBo-

NPUMEHUTENBHON cTaguei. 371ech UCHOJIb3YIOTCS
TaKue MpaBOBbIE CPEJICTBA, KaK, HAIIPUMED, JOTOBOD,
HE/I0rOBOpHOE 00513aTeNbCTBO, MEPHl UMYILIECTBEH-
HOI OTBETCTBEHHOCTH. [IpaBoBBIE CpeacTBa Kak
COBOKYITHOCTH CIIOCOOOB U IPUEMOB JICHCTBHIA, CO-
BEpIIAEMbIX B OTIPE/IETICHHON IT0CII€I0BATEIbHOCTH,
MOTYT OBITh IIPEJICTABIEHBI HA TPETHEM ypOBHE. VX
crenuurKa 3aKiodaeTcs B GopMysie «CpeicTBa B
cpenactre» [8, c. 12].

B camom 0611ieM BHie IpaBOBBIE CPEICTBA — 3TO
BCE T€ IOPUIUYECKHE MHCTPYMEHTBI, C MOMOIIbIO
KOTOPBIX YJIOBJIETBOPSIIOTCS UHTEPECHl CYOBEKTOB
npaBa, 00ecrneynBaeTcsl TOCTUKEHUE MOCTaBIICH-
HBIX TPaBOBBIX Iene. Llenn a3t MoryT OBITH pas-
JUYHBIMH, HO, B KOHEYHOM CU€TE€, OHU CBOIATCA K
CIIPaBEIMBON YMOPSAOYEHHOCTH OOIIECTBEHHBIX
OoTHOIIIeHUH [9, c. 362].

Taxum 06pa3om, IpaBoOBbIE CPEICTBA — ITO IOPH-
JUYECKUE MHCTPYMEHTHI (FOpPUIUYECKUE CIOCOOBI,
HOPMBI U TIPUHUMIBI TIpaBa, MPaBOOTHOIICHUS,
IIPABONPHUMEHUTENIbHBIE AKTHI, I0TOBOPBI, FOpUINYE-
ckue GaxThl, CyObeKTUBHBIE IIPaBa U IOPUANYECKUE
00513aHHOCTH, 3aIPETHI, JILIOThI, MEPHI MTOOLIPEHUS
Y HAaKa3aHUA U JIp.), C IOMOIIBIO KOTOPBIX YIOBJIET-
BOPSIIOTCSI HHTEPEChI CyObEKTOB MpaBa, 00ecrieYnBa-
€TCsl TOCTH)KEHHE TOCTABJICHHBIX IIPABOBBIX IIeIei
Y IPOUCXOAUT 3(h(PEeKTUBHOE MTPaBOBOE BO3/ACHCTBHE
Ha OOIIECTBEHHbIE OTHOILICHUS.

OneHuBast 00LIETEOPETUIYECKOE MOHSATHE CIIPABO-
BbIE CPEJICTBA», MOXKHO 00paTuTh BHUMAHUE Ha Clle-
JyIOIIHe 0COOEHHOCTHU MPABOBBIX CPEICTB rocynap-
CTBEHHOTO PETYJIMPOBAHUS MPEANPHHUMATEIbCKON
JIeSITEeNIbHOCTHU:

B cucreme mpaBOBBIX CPEICTB PETYIMPOBAHUS
NpEeINPUHUMATEIBCKONW NESITENbHOCTH Ba)KHYIO
pOJIb UTpaeT B3auMOJICHCTBHE YAaCTHOIPABOBBIX U
myOJIMYHO-TIPABOBBIX CPEJCTB.

['ocynapcTBeHHOE perylnupoBaHHE MPEATNPUHU-
MaTeJIbCKOM JIeATEeNbHOCTH 3a4acTylO MPOSBISAETCS
B BUJIE TIPABONIPUMEHEHHUS.

l'ocynapcTBeHHOE perympoBaHHe B UCCIIEAYEMOM
00J1aCTH TOJKHO IMTPOUCXOUTH B PAMKaX OIpEIeIeH-
HOTO FOPUIMYECKOrO MpoLecca UM IOPUANYECKUX
npouenyp (JUIEH3UpPOBaHUE, TOCYAapCTBEHHAS
perucrpauus u T.1.).

Janee cnenyer oOpatuTh BHUMaHUE Ha KaTero-
puo «obecneueHuey». YKazaHHbIA TEPMHUH HOCHUT
MEKOTPACIIEBON XapaKTep, B CUILYy YEro IIMPOKO MTPU-
MEHSIETCSI, B YaCTHOCTH, U B TPAXKIAHCKOM, IPaKIaH-
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CKO-TIPOIIECCYyaIbHOM, YTOJIOBHO-IIPOIECCYAIBHOM,
CEeMEITHOM MpaBe U T.[I.

I'paxxmanckuii kogekc PD [9] comepxut ymo-
MHUHaHUE KaTEerOpuH «0OecTieueHue», Hampumep,
MPUMEHUTETBHO K 005S3aHHOCTSIM OTIEKYHOB U ITOTIe-
gurtenel (cT. 36), NPUMEHUTENHEHO K FOPUITIECKOMY
nuny (ct. ct. 102, 120), npu onpeneneHuu mpasa
OTPAaHUYEHHOTO TOJIb30BAHUS UY)KHM 3€MEIbHBIM
y4acTkoM (CT. 274), B MHCTUTYTE UCTIOJIHEHHS 00s1-
3arenbeTB (1. 23).

ConepxaHue KaTeropuu «obOecrmeuyeHue» B
IOpUIMYECKON HAyKe OMpPEAENseTCs MO-pPa3HOMY.
Taxk, Hanpumep, o mHenuto B.C. Benbix, mpaso-
Boe o0OecreueHne OCYIIECTBISETCS MOCPEICTBOM
NPUMEHEHHSI CHCTEMBI 0011e00sI3aTeIbHBIX HOPM U
HEHOPMATHBHBIX MTPABOBBIX CPE/ICTB'.

[IpaBoBOE obOecrieueHne €CTh COBOKYITHOCTD
MIPABOBBIX CPEJICTB, CO3IAOIINX YCIOBUS U TAPAHTH-
pytomux 3 GEeKTUBHYIO PeaT3alnI0 CyObEKTUBHBIX
mpas.

Takum 00pa3oM, cUCTEMa MPABOBBIX CPENICTB
obecriedeHus MpePUHIMATETHCKON eI TETEHOCTH
0e3 00pa3oBaHUs IOPUANYECKOTO JIMLA — ITO COBO-
KyITHOCTh HOPMAaTHUBHO 3aKPETUICHHBIX IIPEUMYIIIe-
CTBEHHO YaCTHOIPABOBBIX (IPa<1aHCKO-TIPABOBBIE
JIOTOBOPBI, TPaXkK/TaHCKO-TIPaBOBAsi OTBETCTBEHHOCTh
U JIp.), @ TAK)Ke MyOIMYHO-TIPABOBBIX (TOCYIapCTBEH-
Has TOJAJIEp)KKa, MPABONPUMEHUTEIbHBIE aKThl U
Ip.), IPUMEHSIEMBIX B KOMILUIEKCE UHCTPYMEHTOB,
HaIPaBJICHHBIX Ha CO3JaHHE YCIOBUU ISl peau-
3aluu CyObEKTUBHOTO MpaBa Ha HEMOCPEICTBEHHOE
OCYIIECTBIICHUE MPEATNPUHUMATEIIHCKOM IS TEILHO-
CTH, B TOM YHCJI€ HA MOBHIIIEHHE €€ Y()(HEKTUBHOCTH.

OCHOBHBIMH JIEMEHTAMH CHCTEMBI TTPAaBOBBIX
CpencTB obOecredeHust MpearnpUHIMATEIbCKOM Jie-
ATEIBHOCTH 0e3 00pa3oBaHMs IOPUIMUECKOTO JIUIIA
SIBIISTIOTCSI:

I'paskaHCKO-TIpaBOBBIE TPOIEAYPHBIE CPEACTBA
oOecrnieueHwst, BKIIOYAIOIINE B ce0sl CpeICcTBa MPHU-
obpeTeHus HU3MIECKUM JIUIIOM CTaTyCca HHIUBUTY-
QJIIBHOTO TPEANPUHUMATEIS U MPEKpalleHue Tpe/i-
MPUHUMATEIHCKON EATEIBHOCTH 0e3 00pa30BaHUs
IOPUINYECKOTO JIUIIA.

[TpaBoBsIe cpencTBa, 00ECTICUNBAIOIIHIE OCYIIIECT-
BJICHHE TPEINPUHUMATEIBCKON ACSITeIbHOCTH 0e3

! I'paskmanckuii koneke Poccuiickoit @enepannu ot 30
HOs10pst 1994 1. Yacts nepBast (¢ u3Mm. ot 6 nexadps 2011 1) //
CoOpanne 3akoHonarenseTBa PO. —1994. —Ne 32. — Cr. 3301.

00pa3oBaHMs OPUAMYECKOTO JIMIA (JOTOBOPHBIE U
BHEIOTOBOPHBIE CPE/ICTBA).

Takum 00pazoM, MOKHO 3aKJTIOYHTh, YTO CHCTEMA
MIPAaBOBBIX CPEICTB 00ECIICUSHNS IPEAPUHIMATENb-
CKOI1 iesiTenibHOCTH 0e3 00pa30BaHus FOPUANIECKOTO
JIMIIA UMEET CIIETYIONNEe OCHOBHBIC LIEJH:

— noctmwxenne 3Q(HEeKTUBHOCTH MTPABOBOTO pe-
T'YJIMPOBaHMsI MHIUBUIYaJIbHON ITPEeIIPUHUMATEIb-
CKOH JIeSITeNIbHOCTH;

— YJIOBJIETBOPEHHE COBOKYITHOCTH B3aMMOCBSI3aH-
HBIX IYOJUYHBIX U YaCTHBIX MHTEPECOB B JIAHHOU
00J1acTH MpeaIPUHUMATEIBCKOTO TIPaBa.

Crnenyer OTMETHUTh, YTO CHCTEMa MPaBOBBIX
cpencTB oOecriedeHus MpearnpuHUMAaTeIbCKOM J1e-
ATEIBHOCTH 0€3 00pa3oBaHMs IOPUIMUECKOTO JIHIIA
MIOMHUMO CPEJCTB I'PAXIaHCKOTO U MpEeANpPUHUMA-
TEJBCKOTO TMpaBa BKJIIOYAET B ceOsl CpecTBa aaMu-
HUCTPATUBHOTO, (PMHAHCOBOTO, HAJIOTOBOTO IIpaBa.
Onnako, mpuHUMAasi BO BHUMaHHUE MPABOOTHOIICHHUS,
peryiaupyemMsble Ipa)IaHCKUM 3aKOHOJATEIbCTBOM,
B TOM YHCJIE OTHOILICHUS MEXTy JTHIIaMH, OCYIIECT-
BIISIFOIIMMHU MTPEIPUHUMATENBCKYIO I TEIbHOCTD,
unu ¢ ux yuactueMm (. 1. ct. 2 'K P®), ykazannas
cucreMa B 0OsbIIeii YaCTH OCHOBaHA HA CPEJCTBAX
4acTHOTO TpaBa. VHbIEe ke cpelcTBa MyOIUYHOTO
XapakTepa 3aHMMaIOT HE3HAYUTEIbHOE MECTO B 000-
3HA4YE€HHOU CHCTEME.

Cucrema npaBOBBIX CPEICTB 0OECTIeUeHNs MTpeI-
MIPUHUMATEIBCKOH IeATeNIbHOCTH 0e3 00pa3oBaHus
IOPUIMYECKOTO JIMIAa CTPOUTCS Ha OIpPEeIeHHBIX
npuHIUnax: 1) 3aKOHHOCTH; 2) €AUHCTBA U JAUQ-
(depeHIIMaNyM TPak JAHCKUX IPAaBOOTHOUIECHUMH;
2) orpaHUYEHHs TPAKIAHCKUX ITPAB BO3MOXKHO TOJb-
KO Ha OCHOBaHMH (pesIepabHOTO 3aK0HA; 3) CBOOOIBI
CPEJICTB OCYIIECTBICHUS PEIPUHIMATEIHCKOMN JIe-
ATEIBHOCTH U Ap. IIpr 3TOM OCHOBHBIM IPUHIIUIIOM
yKa3aHHON CHCTEMBI SIBJISICTCS IPUHIIUI COaTaHCH-
POBAHHOCTH YaCTHONPABOBOI'O U ITyOIMYHO-IIPABO-
BOTO CTUMYJIMPOBAHUSI ¥ IPABOBOTO OTPaHUYCHUSI.

Takum 00pazoM, MOXKHO 3aKJIIOYHUTh, YTO CUCTEMA
MIPABOBBIX CPE/ICTB 00ECIICYSHNUS PEATPUHIMATEIb-
CKOH IeATeTbHOCTH 0e3 00pa30BaHus IOPHINIECKOTO
JIMIIa UMEET CIIEAYIONINEe OCHOBHBIC LIEJIH:

— noctrxeHue 3()(HEeKTUBHOCTH MPABOBOTO pe-
TYJIMPOBaHMS HHIUBUIYaIbHOW MTPEeIPUHUMATEIb-
CKOM IEeSATEIbHOCTH,

— YJIOBJIETBOPEHHE COBOKYTHOCTH B3aMOCBSI3aH-
HBIX TYOJMYHBIX U YaCTHBIX MHTEPECOB B JIAHHOU
00JIacTH MpeaNPUHUMATENBCKOTO TIPaBa.
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The article views the legal means providing the carrying out of entrepreneurship activity without forming the legal person. The
theoretical notions “legal means” and “legal provision™ are estimated, the features of legal means providing the entrepreneurship
activity in a certain system are revealed. The complex application of private-law and public-law means is grounded, which is aimed

at efficient realization of subject rights.
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