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K BOMPOCY O MPABOBOUN KATEFOPUU
«CEMEMNHO-NPABOBOW CTATYC FrPAXXOAHUHA»

Iesb: mpoBecTH aHAM3 KAaTETOPUU «CEMEUHO-ITPABOBOM CTATyC IpaKJaHUHAY.

MeTonbl: B paboTe NPUMEHSUIMCH abCTparupoBaHue, GopMaabHO JTOTHUECKUI U CPABHUTENBHBIN METO/IbI HCCIIEIOBAHMSI.
Pe3yabTaThl: nccienoBaHus Cyry0o TEOpPETHIECKOTO XapaKTepa, IOCBSIIEHHbIE TPOOIeMaM OIpEeIeIICHHs TPABOBOIO CTaryca,
IIPaBOBOTI'0 MOJIOKEHUA I'paKIaHUHA JOBOJIbHO IMPOKO ITPOBOJAMUIIUCH B COBETCKUN MEpUoa. HOTpe6HOCTL B TCOPECTUUYCCKUX
BBIBO/IaX OTHOCHUTEIHHO MOHATHS IPABOBOTO CTaTyca IpakJaHWHA B HACTOAIIECE BPeMsI HE TOJIBKO COXPAaHMIIACh, HO U CTa-
HOBUTCS Bce Oosiee ocTpoil. B crarbe chopMynnpoBaHO aBTOPCKOE MPEACTaBICHNE O MOHSATHH, OCOOCHHOCTSIX KaTeropuu
«CEeMEWHO-TIPaBOBOM CTaTyC IpaykIaHUHAY, a TAK)KE PACCMATPUBAIOTCS pa3InuHble JIOKTPUHAIIBHBIE ITOAXO/bI K IpodIeMe
MIPABOBOTO CTaTyca JIUYHOCTH. B Xoze aHanu3a OCHOBHBIX IPABOBBIX MO3UIIUI ONpeeNeHbl CTPYKTYPHBIC JIEMEHTHI Ce-
MEIHO-TIPaBOBOTO CTaTyca IpakKAaHUHA.

Hayuynas HOBHM3Ha: B Ipoliecce MCCIEIOBAHUS PACKPBIBACTCS CYIIHOCTb M COAEp)KaHHE CEMEHHO-TIPaBOBOTO CTaTyca
rpakiaHiHa. B cBsi3u ¢ M30paHHBIM acleKTOM HCCIIEN0BAaHUs, HE BCTyIas B OOIIYIO IMOJEMHUKY, CIOXKHBIIYIOCS Ha CTpa-
HUnax IOpHI[H‘I@CKOﬁ JIMTEPATYPbl OTHOCUTECIILHO MPEAjIaracMbIX 3JICMCHTOB ITPABOBOI'0 CTaryca JUYHOCTHU, aBTOP CTAaTbU
OTMEYaeT, 4TO COJIepPIKaHNe CEMEHHO-IIPABOBOIO CTaTyca rpakJaHuHa JOJDKHO PACKPhIBAThCS Yepe3 CUCTEMY MPaB, CBOOO
1 00SI3aHHOCTEH.

IIpakTHyeckasi 3HAYUMOCTD: PE3YJIBTAaThl HAYYHOTO UCCIICAOBAHMS MOKHO HCIIOJb30BaTh B HAYYHBIX U3BICKAHUSIX B 00-
JIACTH CEMEHWHOTO IIpaBa.

KaroueBnie cioBa: T'paxKaaHCKOE MIPaBo, ceMelHoe IpaBo; CCMeﬁHO-HpaBOBOﬁ CTaryc; HpaBOBOﬁ CTaTyC; NpaBOBOC IIO-

JIOKCHUC,; I'PAKIAAHUH; Cy6’I>€KT IpaBa.

BBenenune

[ousTue npasosoii cmamyc Bce 0ojee yTBepIKIacTCs
B KQU€CTBE OJTHOM M3 BAXKHEUIINX KAaTErOPU I0puinde-
cKkoil Hayku. [laHHas kKareropusi oTpa)xxaeT BCE MHOIO-
o0pasue MPaBOBBIX CBS3EH, KOTOPBIE CKJIABIBAIOTCS
B CaMBIX PA3NIUYHBIX chepax KU3HHU U ACSITCIHHOCTH
yestoBeka'. IIpaBoBbIe OOLICHHUS 9TH OYE€Hb pa3HOOOpas-
HBI U IO3TOMY PETYIUPYyeTCsl HOPMaMU He KaKOH-HUOYIh
KOHKPETHOM OTpaciu mpasa, a BCeX OTpaciieil mpasa.
B cwity aToro pacnpoctpaneHa KiaccupuKanuys mpaBo-
BBIX CTaTYCOB I10 OTPACIEBOMY NPU3HAKY, UTO TIO3BOJISIET
TOBOPUTH O TPAKIAHCKO-ITPABOBOM, aIMUHUCTPATHBHO-
NPaBOBOM, CEMEHHO-TIPaBOBOM? [ 1] M HHBIX OTPACIIEeBBIX

' TloHATHS uyenosex, UHOUSUO W AUYHOCHb UCTIONB3YIOTCS B
JTAHHOI CTaThe KaK TOXIECTBeHHbIE, Oe3 yueTa MpHU3HaBaeMbIX B
FOPHUIHYCCKOM JTUTEpaType PasIHunil MEKIY HUMH.

2 ]l Bcex oTpaciiei mpaBa, ¥ B YaCTHOCTH CEMEHHOTO MpaBa,
KaTeTOpUsl npagogoll cmamyc SBISETCS OJHOM U3 KIIFOUCBBIX, pac-
KPBIBAOIINX OCHOBHBIC FOPUIIECKIE HHCTUTYTHL [109TOMY MaHHOE
MOHATHE (CTATYyC) UMEET PA3IMYHOE COACPIKaHUE CO CBOUMH CIIeII-
UPUICCKUMHU OTPACICBBIMU OCOOCHHOCTAMH.

crarycax rpaxknanuna [2, c. 102—104]. B cBsi3u ¢ u30paH-
HBIM aCIIeKTOM HCCIIe/IOBAaHHS OCTAHOBUMCS HA IOHATHH
CeMeUHO-NPABOBOL CINAMYC 2PANCOAHURA’.

MoxHO cka3aTb, 4YTO BOIPOC O CEMEHHO-IIPABOBOM
cTaTyce Tpak/JIaHIHA MTPEACTABISAETCS OTKPBITHIM, OCTa-
BasICh IPOCTPAHCTBOM JIJIsI TEOPETHUECKOTO U3YUCHHUS CO
CTOPOHBI HAYYHOTO COOOIIECTRA.

Pe3ynbTarsl HecIe10BaHASA

CeMelHO-IPaBOBOM CTaTyC IpakJaHUHA SIBIISETCS
YaCTHBIM INIPOSIBICHUEM IIPABOBOIO CTaTyca JMYHOCTH,
HeCcyImuM B cebe Kak oOmrue, Tak U 0COOCHHBIC TPH-
3HaKu. J1s OcMBICIIEHHsST 0COOEHHOCTEH MCCIIelyeMOoro
SIBTIEHNS, HEOOXOIMMO B MEPBYIO O4Yepe]b YCTAaHOBHUTH
3HAYEHUE MPABOBOIO CTATyca C TEOPETUUYECKOM TOUKHU
3penust. TepMUH «CTaTycy B MEPEBOJIE C JIATBIHM O3HAUAET
«COCTOSTHHE, TTOJIOYKEHHE KOTO-HUOY/Ib WITH YeTO-HUOYIb».

* BakHOE 3HaUCHHE HMEET BBIPaOOTKA OOIIETO IIOHSTHS CeMeli-
HO-NPAgos6otl cmaniyc TpakJaHWHA U Pa3BEpPHYTas XapaKTePHCTHKA
€ro OCHOBHBIX 4epT. Tak Kak IOpUCTIPYACHIIUS — 9TO HayKa, IPEexk/Ie
BCETO, ITOHATUIHAS.
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B naumbonee o0iieM MOHMMaHWUU CTaTyC MPEACTaBIsSET
co00Hl CTPYKTYpPHPOBAHHYIO COBOKYITHOCTH CBOWCTB,
MIPU3HAKOB Kakoro-mudo cyownekra. Craryc xapakTepu-
3yeTcsl (PAKTUIECKUM COCTOSTHHEM (TTOJIOKEHHUEM) JIUIa
B Pa3JINYHBIX IPABOOTHOIICHUSX.

Merononornueckue, NIpUHIUNHAIBHBIC UIEU CO-
BPEMEHHOTO TIOHUMAHUS TIPABOBOTO CTAaTyca JIMIHOCTH
OBLIN 3aJI0KEHBI €IIe MPEACTABUTEISIMH aHTHYHOTO
mupa (Apucrorens, Dnukyp, Llunepon, Ynenuan u ap).
MHorue u3 HUX BUICIH B IIPaBe YaCTHOU COOCTBEHHOCTH
pasyMHOE U JOOpOACTEIHHOE HAYAIIO, & B CITPABEITTUBBIX
3aKOHAaX — TPeOOBaHUS CBOOO/IBI, PABCHCTBA, BRIPAXKCHUE
HWHTEpEeCOB MHAUBHUA [3, c. 22].

HccnenoBanms cyry00 TEOPETHIECKOTO XapaKTepa, 1mo-
CBSILIICHHBIC MPOOJIEMaM OIIPEICIICHHUS IIPABOBOTO CTaTyca,
MIPaBOBOTO TOJOXKCHUS TPAKTAHWHA, JOBOJBHO IIHPOKO
MIPOBOMIINCH B COBETCKHUH mepuol. TeopeTnieckue pas-
paboTKH TOTO BPEMEHHM B OCHOBHOM OBLITU HAIlpaBJICHBI
Ha W3yYCHHE JTMIHOCTU TPAKIAHIUHA Yepe3 MPH3MY €ro
IPaBOBOTO CTaTyca U, 0€3yCIOBHO, HE ObUIN JHUILIEHBI
COOTBETCTBYIOLLEH UE0IOrnueckoi okpacku [4, c. 61].

[ToTpeOHOCTh B TEOPETUIECKUX BBHIBOJIAX OTHOCHTEITh-
HO MOHSTHS IPABOBOT'O CTaTyca rpakIaHuHA B HACTOSIIEE
BpeMsI HE TOJIBKO COXPAHSETCS, HO M CTAHOBUTCS BCE
Oonee ocTpoil. HecMOTps Ha TO, 9TO OCHOBOIIOJIATAIOIITHE
BEIBOZIBI OTHOCUTEIHFHO «IIPABOBOTO CTATyCa» OBLIN BHI-
paboTaHsl u cpopmysrpoBanbl B padorax H. B. Burpyxka,
JI. 1. Boeroguna, H. 1. Mary3osa, P. I1. ManankoBoi,
TEM HE MCHee JaHHas mpolieMa akTyalbHa W ceifdac.
Oco0eHHO 3TO KacaeTcsi BOIPOCOB CEMEIHO-TIPAaBOBOTO
craryca rpaxaanuna. Cienyet coracutbes ¢ H. B. Jleto-
BOI1, OTMEYaBILEH, YTO B «COBPEMEHHOM CEMENHO-IIPABO-
BOIf HayKe IPAKTUIECKU OTCYTCTBYIOT (DyHIaMEHTANbHBIE
TEOPETUYCCKHE Pa3pabOTKH, MOJOKCHHS O IPABOBOM
craryce» [4, c. 61], cinemoBarenbHO, B HACTOSIIEE BPEMS
HE MOTYYIIIO TOJDKHOTO PA3BUTHS U U3yUCHHE CEMEITHO-
MIPaBOBOTO CTATyca TpaskIaHKHA.

B cnenuanbsHON nuTeparype MpU XapaKTEpUCTUKE
CyObeKTa MPUMEHSFOTCS Pa3IMIHbIC IPABOBbIC KOHCTPYK-
WU, B YACTHOCTH, NPABOGOL CIMAmyc, NPAasosoti Mooyc,
npagogoe nonodicenue U ap. Bee oHU, 10 CyTH, 03HAYAKOT
OJTHO M TO XK€ W B OINpPENEICHHOW CTENEHU SBISIOTCS
ToXXIecTBeHHBIMH, oTMedaeT H. B. Jlerosa [4, c. 62].
OpnHako B muTeparype ObUIH BHICKa3aHbl MHEHUS O HEO0-
XOIUMOCTH pa3rpaHIuCHHS TOHITHH IIPAaBOBOTO CTaTyca
Y IPABOBOTO TIOJIOXKEHHSI, B PE3YJIBTATE YETO CIIOKHUIIUCH
Z[Ba MOX0a K COOTHOIICHHUIO TaHHBIX KaTCTOPHH.

CTOpPOHHUKH MEPBOTO MOAXOAA OTOXIECTBISIOT
TIOHSITUSL NPABOBOL cmamyc U npagogoe NonodiceHue,
MIPUHUMAsl BO BHUMAaHHUE 3TUMOJIOTHIO CJIIOBA CIMAMYC,
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YKa3bIBalOT Ha PAaBHO3HAYHOCTH [5, ¢. 95], CHHOHUMHY-
HOCTH [6, c. 26] 1 Ha B3auMo3aMeHsieMocTs [7, ¢. 21].

[IpuBep>keHIIBI BTOPOTO IMOX0/1a YTBEP)KAAIOT, 4TO He-
00XOIMMO pa3rpaHIINBATH IOHATHUS HPABOBOE NONOACEHUE
U 1paeosoli cmamyc A paccMaTpuBaTh X Kak JBa Camo-
CTOSITEIILHBIX MTOHATHSI — TIPABOBOE TMOJIOKEHHUE (CTaTyC) B
IIMPOKOM CMBICIIE U TIPABOBOE MOJIOKEHHE (CTAaTyC) B y3KOM
cMbIcIe (TIPaBOBOE MOJIOKEHUE BKIIIOYACT B Ce0sl IPaBOBOI
CTaTyc), T. €. COOTHOCS MX KaK IeJI0e U 9acTh [8, ¢. 304].

[Tpu3HaBast TOXKIECTBO TEPMUHOB 1PABOBOL CINANTYC
U Npasosoe nonodiceHue MHANBHUIA, CIICIIHATUCT B 00JIa-
cTH 00mIel Teopuu rocynapersa u mpasa H. M. Maryzos
OTMETHJI, YTO B pa3rpaHUYCHUN NAHHBIX TOHATHH «HET
HU TEOPETHYECKOH, HM PAKTUIECKONH HEOOXOTNMOCTI
[9, c. 58]. [Tono6HO TOMY, KaK HOpMa U npaguio Ompese-
JSFOTCST OOBIYTHO APYT Uepes3 APYTa, Cramyc v NOL0JiCeHUe
TaKoke B3aumosamensiemsl [ 10, ¢. 264]. PasrpanuunBath
HAaJI0 HE IPABOBOM CTATyC U IPABOBOE MOJIOKECHUE OTHUX
¥ TeX Jke CyObEKTOB, a IIPaBOBOH cTaTyc (TTOI0XKEHHE) pas3-
TUYHBIX cyObekToB [11, ¢. 192—-193]. Hanpumep, coaep-
YKaHHEe CeMEHHO-IPaBOBOTO CTaTyca JeeCIIoCOOHOTO JINIA
OTJINYAETCS 110 CBOEMY 00BEMY OT CEMEHHO-TIPaBOBOTO
cTaryca HeCOBEpIICHHONETHETo. Ha Ham B3miaz, pas3nu-
YCHHE TAHHBIX KaTeTOPHIA PUBOIUT K HCKYCCTBEHHOMY
YABOCHHUIO ITPABOBOI HAYYHOU TEPMHUHOIOTUH, 3aTPYyIHSSA
pa3paboTKy, aHAIN3 ¥ BOcHpusTHe Tpodiemsl [12, c. 16].

ITosToMy HOCTIIKEHUE TOHUMAaHHUS TOXKICCTBEHHOCTH
KaTeTOpHiA IPAaBOBOTO CTATyCa M IMIPABOBOTO TTOIOKCHISI
npeacTaBisieTcs BaxHbIM [12, c. 16] u mpaBUIBHBIM.
Hama touka 3peHuUs Mo TaHHOMY BOMPOCY ONU3Ka K
no3unusaMm B. T1. BacbkeBuua, cormacHo KOTOPbIM Kate-
TOPUH NPAasosoti cmamyc U npasosoe nojlodiceHue paBHo-
3HayHbl [5, c. 95] u BnonHe B3aumo3amensiembl. Ha Hain
B3IVISLJI, TAKOH TTOJIXO/ MOXKET OKa3aThCsl TOJIE3HBIM TIPH
XapaKTEPUCTUKE COCTOSHUS CyObEKTa KaK OTAEIHHOTO
IpaXJIaHNHA, KOJUIEKTHBA CyObEKTOB HIIH JKe ITyOJIIMdHO-
MIPABOBBIX 00Pa30BaHU.

B ropuandeckoit muteparype OOIBIIMHCTBO yUSHbIX-
IIPAaBOBEIOB NOHUMAIOT HPABOBOL CINANTYC IUYHOCTU KAK
CHCTEMY IIpaB cBOOO 1 00s3aHHOCTEH, 3aKPETUICHHYIO B
HopMax npasa [13, c. 127].

Crnenys mpUBEIEHHOMY ONpPEICICHHIO, MOHITHE
CeMelHO-Npasosoll CMamyc 2paxcoasuHa MOKHO OTIpe-
JICJINTH KaK [IPABOBOE MOJIOKEHNUE CYObEKTOB CEMEHHOT0
mpaBa, 00JaIAONINX COBOKYITHOCTBIO TIPaB, OOs3aHHO-
CTCH M OTBETCTBEHHOCTH, 00CCIICUMBACMBIX U TapaHTH-
PYEMBIX CeMEHHO-TIPaBOBEIMH HOPMAaMH U PEaTU3yeMBbIX
B CEMCIHO-IIPABOBBIX OTHOIICHUSX.

I'maBHBIM KpUTEpHEM, KOTOPBI OepeTCs 32 OCHOBY BbI-
JICIIEHUS OTPACIIEBEIX PABOBHIX CTATYCOB TPaKIaHHHA,
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B TOM YHCJIC U CEMEHHO-TIPaBOBOTO CTATyCa rpa)kI1aHHUHA,
CIIYXUT MPEAMET MIPABOBOIO PETYIUPOBAHHUS.

CemeitHoe TIPpaBo, SBISISICH CAMOCTOSITENILHOM OTpac-
JIBIO POCCHICKOTO MpaBa, HAIIPaBJICHO Ha PETYINPOBAHUE
cnenu(UIeCcKuX OOIIECTBCHHBIX OTHOIICHUH, 2 UMCHHO,
OTHOIICHH, KOTOPBIC BO3HUKAIOT, M3MCHSIOTCS U TIpe-
KparmaroTcs B cpepe ceMbu.

B ct. 2 CK P® nan nepeueHb OTHOIICHUH, perylu-
PYEMBIX CEMENHBIM 3aKOHO/IaTEILCTBOM, COCTABIISIOLINX
npeaMeT cemelinoro mpasat [14, c. 20, 24].

CiieoBaTeibHO, CEMEHHO-TIPABOBOM CTaTyC TpaxK-
JNaHWHa (OPMHPYETCS B paMKax CEMEIHHO-IPAaBOBBIX
otHonieHui (cT. 2 CK PD).

TeM He MeHee clielyeT OTMETUTh, YTO CeMEHHO-TIPaBo-
BOHM CcTaTyc rpaxkJIaHWHa, OyAy4d CaMOCTOSITCIIbHBIM,
SIBTISICTCSI TCHETHYCCKHU TIPOU3BOIHBIM OT KOHCTHTYIINOH-
HOTO TIPaBOBOT'O CTaTyca JIMYHOCTH (OOIIEro IMPaBOBOTO
craryca)’ [15, c. 28; 16, c. 70; 17, c. 154]. Koncrury-
[MUOHHBIA CTaTyC JUYHOCTH SBISACTCS (PyHIAMEHTOM
(0CHOBOI1) ceMeHO-IIPaBOBOTO CTaTyca IpaKIaHUHA.
Hannoe BeiTekaet u3 ct. 64 Koncruryuuu PO, xotopas
YKa3bIBACT, YTO MOJIOKEHUSI BTOPOU INIaBbl OCHOBHOTO
3akoHa «lIpaBa u cBOOOABI YENOBEKA U TPaKIAHIHHA»
COCTaBJISIFOT OCHOBBI MPABOBOTO CTATyCa JIMYHOCTH.

HopMBl KOHCTUTYLIMOHHOTO TIpaBa OTOOPaXKAIOT I10-
TOKEHUE WHIMBHUIA B OCHOBHBIX, HAMOOJIEE 3HAUNMBIX
chepax KHU3HEICATSILHOCTH YelioBeka. TeM He MeHee
KOHCTUTYIIMOHHBIN CTaTyC JIMYHOCTH HE B COCTOSHUH
Y4eCTh BCEr0 MHOTOOOpa3usl IPaBOOTHOIICHUH, KOTOPBIE
BO3HUKAIOT B Pa3JIMYHBIX 00JACTSIX CEMEHHON U 001Ie-
CTBCHHOM KHM3HH, KaK M 0COOCHHOCTEH MTPaBOBOTO CTa-
Tyca CyObEKTOB, BCTYMAIOLIUX B 3TU MPABOOTHOIICHUS.
B ropunnueckoit aureparype cylecTByeT ClipaBeijIiBoe
MHEHHE, 4TO HEe 00sI3aTeIbHa KOHCTUTYIIMOHHAs (hUKCca-
Ul BCero 00beMa IOPUIUIECKOTO CTAaTyca JTUYHOCTH.
Oukcupys HandoJee 3HAYMMbIE MOMEHTBI IIPABOBOTO CTa-

* B mpenmer ceMeitHOTO IpaBa BKJIIOYEHBI OTHOILCHUSI, CBSI3aH-
HBIE C: 1) YCTIOBHSIMU H TIOPSITKOM BCTYIUICHUS OpaK, IPeKpaIieHueM
Opaka ¥ IpU3HAHUEM €TO HeICHCTBUTEIBHBIM; 2 ) PETYITHPOBAHUEM
JIMYHBIX HEMMYILECTBEHHBIX I UMYIIECTBEHHBIX OTHOLICHUH MEXITY
YJICHAMU CEMbH; 3) orpenesieHneM (pOopMbI MOPsIKa YCTPOiicTBa B
CEeMBIO JIeTeH, OCTaBIINXCs Oe3 MOMeYeH s POAUTEINEH.

° Bompoc 0 cooTHOIICH!N 00IIEro ¥ KOHCTHTYIIMOHHOTO CTaTyca
JIMYHOCTH B IOPUIMIECKOH TUTepaType MPeACTaBIICTCS TUCKYCCHOH-
HbIM. OJTHY y9eHBIe-TIPaBOBEIBI OTMEUAIOT, UTO OOIIHNIA TPaBOBOI CTa-
TYC IMYHOCTHU TOXAECTBEHEH KOHCTUTYLIHOHHOMY JIpyTHe CUMTaIoT,
YTO 00N M KOHCTUTYLIMOHHBIH CTaTyChl — CaMOCTOSITEIbHBL. TpeTbu
YIOTPEOISIOT noHAmue NOTUMUKO-NPABOEOE COCMOAHUE TUYHOCHIU:
no MHeHuto C. A. Komaposa, 1aHHasl KaTeropys BBICTYIIAeT caMoit
MIMPOKOH, 0600mIIatomIeit KaTeropuei, pacKphIBaIoNIeii Bce CTOPOHBI
3aKPETICHHOTO B IIPABE COCTOSHUS TNIHOCTH.

Tyca 4elloBeKa B OCHOBHOM 3aKOHE CTPaHbI, TOCYAapCTBO
OCTaBIsIeT 00JIee UETKOE PETYINPOBAHIE TUX BOIIPOCOB
HOpMaM Jpyrux orpacieil npasa [18].

[IpencraBnsercs mMpaBUIBHBIM IIOJArarh, 9TO OTPac-
JIEBBIE CTATyChI (B TOM YHUCJIE CEMEHHO-IIPABOBOM CTaTyC
rpaxIaHuHa) KOHKPETHU3UPYET COJEpKaHUE OOIIETo Tpa-
BOBOTO CTaTyca JIMIHOCTH IPHUMEHHUTEIBHO K OTIPeesICH-
HBIM BHJaM CKJIAJbIBAIOILIMXCS B OOIIECTBE OTHOLICHUI.

B 3aBucuMOcCTH OT CTENEHN KOHKPETU3ALUH MOYKHO
BBIJIEIINTH, HAIIPUMEP, CEMEWHO-TIPaBOBOH cTaTyc peOeH-
Ka, a €Clli KOHKPETHEH, TO CEeMEMHO-IIPAaBOBOM CTaTyC
pebeHKa-nHBaIN/Ia, CEeMEITHO-TIPaBOBOH cTaTryc pebeHKa-
nnaBanuaa [ wiu Il rpynmet u T. 1. [pouece nuddepen-
[HAIH 3aKaHIUBACTCS JINIIH Ha YPOBHE PACCMOTPEHUS
FOPUINICCKUX KaueCTB OTACIBHOT0, KOHKPETHOTO HH U~
Buna (Cunoposa, [letpoBa u T. 1.).

MOKHO OTMETHUTB, YTO CEMEWHO-IIPAaBOBOMY CTaTy-
Cy TpaXTaHWHA TPUCYIIN JOTOJTHUTEIbHBIC KauyecTna,
KOTOPBIE€ Pa3BUBAIOT U JOMOJHSIOT IPAaBOBOU CTATyC
TU4HOCTH. KOHKpEeTU3upys U JOMOHS IPaBOBOM CcTa-
TyC IIMYHOCTH, HOPMBI CEMEHHOTO TpaBa OMPEACTIIIOT
TpaHUIIbI TPaBOBOTO CTaTyca YeJoBeKa B cepe CeMeiHo-
MPABOBBIX OTHOIICHUH.

Kak m3BectHO, nm000€ MOHATHE CKJIAJBIBACTCS W3
OIIPEICTICHHBIX CTPYKTYPHBIX 2JIEMEHTOB, COCTABIISIOIINX
€ro BHyTpeHHee conepkanue. Kpome Toro, cemeiiHo-mnpa-
BOBOH CTaTyC rpa’kAaHuHa 00JalaeT CBOMM COCTAaBOM,
T. €. COBOKYITHOCTbIO 31eMeHTOB. Cmpykmypa® cemetino-
npasoso2o cmamyca epanicOaHuHa — 3T0 COBOKYITHOCTh
€r0 AJIEMEHTOB B MX B3aUMOCBSI3H U B3aUMOACHCTBHUH.

[Ipu paccmoTpeHun Bompoca CTPYKTypbl CEMEHHO-
MIPaBOBOTIO CTaTyca rpaskAaHuHa, Ha HaIll B3IV, CIIETyeT
HCTIONB30BaTh KOHIIENTYaTbHBIE TIOIXOBI ITO OOIIAM IIPO-
61eMaM CTPYKTYphl IPAaBOBOTO CTAaTyca JUYHOCTH, HOO
COOTHOIIICHHUE CEMEHHO-TIPABOBOTO CTAaTyca IPasKIaHnHA
C IPaBOBBIM CTaTyCOM JITYHOCTH MOYKHO HanOoJ1ee TOYHO
0XapaKTepH30BaTh TAKUMH (PUI0COPCKUMH KaTETOPHUSIMH,
Kak 0cOOCHHOE U 00I1Iee WM YacTHOE U od1iee.

Jo cux rmop B Hay4HOM CpeJie HE JOCTUTHYTO COTlacue
10 BOIIPOCY O BO3MOJKHOCTH BKJIFOUCHUS TEX WIIA WHBIX
3JIEMEHTOB B COZIEpKaHKe IIPABOBOIO cTaryca. Jnanazon
B3MJISZIOB YUCHBIX HA JAHHYIO IPOOJIeMyY BeCbMa IIHPOK.

[louTH Bce yUeHBIE COILIICH BO MHCHHUH TOITHKO B OI-
HOM: COZIepKaHHE IIPABOBOTO CTATYyCa JINYHOCTH CIEIYET
PacKpBIBaTh Yepe3 CHCTEMY 3aKPEIUICHHBIX 32 YETIOBEKOM

¢ Structura (nat.) — CTpOCHUE, pacIojoKeHue, Nopsaok. [lox
CTPYKTYpPOii TOHUMAETCSI B3aMMOPACIIONIOKCHUE U CBSI3b COCTABHBIX
4acTel, 3JIEMEHTOB 4ero-Irnoo.
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mpas, cB000 1 00s3aHHOCTel. CeMeHO-TIPaBOBOii cTa-
TyC TpakIaHuHa (Kak IpaBOBON CTAaTyC JTUYHOCTH) He-
MBICITUM O€3 mpaB, cBo0o 1 0bs3aHHOCTEH [19, €. 196].
[Ipu >TOM HEKOTOpEIE MCCIEIOBATEIN OTMEYAIOT, YTO
CTPYKTYpPHBIA COCTaB MPABOBOrO CTaTyCa JIMYHOCTH
CIIEyeT OTPAaHUYUTH TOJIBKO TAKMMHU KaTETOPHSIMH, KaK
mpaBa, cBOOOAEI 1 o0s3aHHOCTH [12, €. 17; 21, ¢. 91].

BwMmecrte ¢ TeM MHOTHE aBTOPBI pacCMaTpUBaIOT #pdgo-
80U cmamyc auYHOCMU (2panxcoanuna) KaKk CIOXKHOE
MHOTOTPAaHHOE SIBJICHUE M IIOMUMO IIpaB, CBOOO 1 0051~
3aHHOCTEH BKIIFOYAIOT B HETO TpaXIaHcTBO [22, c. 187],
3aKOHHBIE MHTepecHl [8, c¢. 31], mpaBocyOBEKTHOCTH
[23, c. 277-278], npaBocniocobHocTh [24, c. 37], nee-
CHOocoOHOCTH [25, ¢. 43, 51] ¥ pax IpyTHUX IEMEHTOB.

CyIecTBOBaHUE PA3IMYHBIX B3IJISIOB HA CTPYKTYPY
MPaBOBOT'O CTaryca o0bsSICHSIETCS pa3HOOOpa3ueM IpaBo-
BBIX CBSI3eH MEIKTY TMYHOCTHIO M TocyaapcTBoM. Criemyer
cornacuthes ¢ B. M. HoBocenoBbIM, KOTOPBINA MHUIIET:
«C mpenenpHON TOYHOCTHIO yCTaHOBUTD, KAKUE (haKTOPBI
HETOCPEICTBCHHO BXOAAT B MPABOBON CTATyC, a KaKHe
JIVIIB OKA3BIBAIOT Ha HETO BIMSHUE — JIENI0 YPE3BBIUAITHO
cioxHoe» [26, ¢. 43].

Brixon n3 takoro monoxkenus Hanuia H. B. Jlerosa.
[To ee MHEHUIO, 7151 TOTO, YTOOBI PACKPHITH CTPYKTYPHBIT
COCTaB MPABOBOTO CTATycCa. .. HAJI0 HCXOAUTH OT U30paH-
HOTO acriekTa ucciemnosanus [4, c. 80].

B cBs3u ¢ U30paHHBIM aCEKTOM HCCIICIOBAHUS, HE
BCTyIasi B OOMIYIO MOJEMHUKY, CIOKHUBIIYIOCS Ha CTpa-
HUIAX IOPUIUICCKON JTUTEPaTyPhl OTHOCHTEIBHO MPE]I-
JlaraeMbIX 3JEMEHTOB MPaBOBOTO CTaTyca JMYHOCTH,
OTMETHM, YTO COACPIKaHNUE CEMEHHO-TIPaBOBOTO CTaTyca
rpakJaHUHA JJOIDKHO PACKPBIBATHCS UEPEe3 CUCTEMY IIPaB,
cBOOO/ M 00sI3aHHOCTEH, KaK OBUTO YIIOMSHYTO HAMH pa-
Hee. [lomuepkuBaHye yKa3aHHBIX JIEMEHTOB ITO3BOJISICT
paccMarpuBaTh CEMEMHO-TIPABOBOM CTATyC IpakK/IaHUHA
KaK I1eJI0e eIUHOE MOHsATHE. JJaHHOE OTIpeieNIieHre ceMeii-
HO-IIPaBOBOTO CTaTyca rpakJaHNHA OAYCPKUBACT B HEM
IJIABHOE CONIEpKaHNE U HAHOOJIee XapaKTepHYyIO YepTy.

OpHAaKO /17151 MTOHUMAHUS CYITHOCTH CeMEHHO-TIPaBO-
BOTO CTaTyca rpakJaHIHA [IPECTABISACTCS HEJOCTATOU-
HBIM aKI[EHTHPOBaTh BHUMAHHE TOJILKO Ha €ro IpaBax,
cB00O/IaxX M 00SI3aHHOCTSIX TIO CIIEAYIONUM TPUYUHAM.
Bo-1miepBrIX, OrpaHUUeHUE CONEPIKAHHS CEMEHHO-TTPaBO-
BOTO CTaTyca rpa’kAaHrnHa TOJIBKO TAKMMHU 3JIEMEHTaMH,
KaK IpaBa, CBOOOIBI B 00S3aHHOCTH, Cy’KaeT MpodIeMy,
3aMeHss OoJiee MIUPOKHIA BOMPOC Hambojee y3KUM U
crenupuIecKuM. Bo-BTOPBIX, «eCclu MPHU3HATH, YTO
mpaBa, CBOOOBI U OOSI3aHHOCTH SIBIISTEOTCS DJICMEHTAMU
MPaBOCIIOCOOHOCTH WJIM CYOBEKTUBHBIMH TIPABAMH, TO
TEM caMmbIM...» [24, c. 34] cemeliHO-IIpaBOBOM cTaryc
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rpaxaanuHa (HaKTHYECKH OTOXKIACCTBISETCS C MPaBO-
CIIOCOOHOCTBIO U CYOBEKTHBHEBIM IIPABOM.

TakuM 00pa3oM, IMHUPOKUHA MOAXOI K PEIICHHUIO
poOJIEeMBI COACPIKAHUS CEMEWHO-TIPABOBOIO CTaTyca
rpaxjaHuHa MpeacTaBisercs 0osee NpUeMIEMbIM U
nenecooOpasHbpIM. BkiltoueHue B colepkaHue ceMeii-
HO-TIPAaBOBOTO CTaTyca rpakJIaHUHa TaKUX MPaBOBBIX
SIBIIGHUH, KaK MPaBOCYOBEKTHOCTh, 3aKOHHBIA MHTEPEC,
IOpUINYECKUE TaPaHTUH, TIPABOBHIE MPUHIINIIBI, JISTACT
CEMEHHO-TIPaBOBOM CTaTyC rpakIaHHHA GYHKIIUOHUPY-
IOIINM U JENCTBEHHBIM.

BriBoabl

[lomBoAs MTOTH, MOYKHO CIETATh CIACIYIONHE BHIBOBI:

1. CemeiiHO-IpaBOBOM CTAaTyC rpakJaHUHA — 3TO
CJIOXKHAsI TEOpEeTHYECKast KOHCTPYKIIHS, cOOMpaTenbHas
MIPaBOBas KaTeTOpHsI.

ConepxkaHre ceMelHO-IPaBOBOIO CTaTyca Tpax/a-
HUHA 00pa3yroT ero mpasa, CBOOOABI U 00S3aHHOCTH.
HIX COBOKYNHOCTH COCTaBIISIET HE TOJIIBKO COAEp:KaHHE
CeMeIfHO-TIPaBOBOTO CTaTyca IpaXKIaHUHA, HO U SBIISETCS
€ro OCHOBHBIM CTPYKTYPHBIM 3j1eMeHToM. Kpome Toro,
B CTPYKTYpPY CEMEIHO-IIpaBOBOIO cTaTyca IpaxJaHWHA
BXOJAT CIIEAYIOIINE 3JIEMEHTHI: NMPaBOCYOBEKTHOCTD,
3aKOHHBII HHTEpEC, OPUIUUYECKHE FapaHTUH, IIPaBOBbIE
npuHImnel. [Ipn sToM: a) mpaBa, cBOOOIBI, M 00s3aH-
HOCTH SBISIIOTCS SIAPOM CEMEHHO-IIPaBOBOIO CTaryca
rpaxaaHuHa; 0) 3aKOHHBIC HHTEPECHI JTOTIOHIIOT CHCTE-
My TIpaB, cBOOO/ 1 0053aHHOCTEH MHIMBHA; B) TIPaBO-
CyOBEKTHOCTh — 3TO 0C000€ HOPUAMYECKOE CBOKMCTBO,
KOTOpOE TIPH3HAETCS TOCYIapCTBOM 32 IMYHOCTHIO Iy TEM
3aKpEIUIEHNs €r0 B HOPMATHUBHBIX IPAaBOBBIX aKTaXx;
T') IpaBOBbIE IPHHIIUITEI — OCHOBAHHUE MPaBOBOTO CTATyCa,
1) IOpUIUYECKHUE TapaHTUU JISIal0T CeMEHHO-TIPaBOBOM
CTaTycC rpaxkJaHnHa (QyHKIIHOHUPYIOIINM.

2. CyniHoCTh M COAepXKaHHe CeMeHO-IIPaBOBOTO
CTaTyca rpakIaHlHa He MOYKET PacCMaTPUBATHCS TOIBKO
C MTO3WIIUH TIpaB, CBOOON M 00A3aHHOCTEH B OTPHIBE OT
JIPYTHX €ro CTPYKTYPHBIX dlleMeHTOB. OrpaHudeHue ce-
MEWHO-ITPaBOBOT'0 CTaTyca rpaklaHNHA TOJIBKO ITPaBaMH,
cBOOOIAaMH U 00S3aHHOCTAMH TPHBOJIUT K OOCTHEHHIO
€ro COZIepXKaHUsL.

3. B cemeliHO-TIpaBoOBOIi HayKe TpoOiieMa IpaBoBOTO
CTaTyca JI0 CUX MOp HE IpuBIeKasa K ce0e JOIKHOIo
BHUMaHHA. B n3BeCTHOH Mepe Takoe IMOIOKEHHIE 00BsIC-
HSETCS OTCYTCTBHEM TEOPETHYECKHX pa3paboTOK, Ha-
MpaBJICHHBIX HAa Pa3BUTHE U U3YUCHUE CEMENHO-TIPaBOBO-
O CTaryca rpakJaHiHa, YTO TOBOPHUT O HEOOXOIMMOCTH
Oosiee MPUCTAIBHOTO K HEMY BHHUMAaHHSA CO CTOPOHBI
Hay4YHOTO COOOIIECTBA.
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ON THE ISSUE OF THE LEGAL CATEGORY "FAMILY-LEGAL STATUS OF A CITIZEN“

Objective: to analyze the category of "family-legal status of a citizen".

Methods: abstracting, formal-logical and comparative methods were used.

Results: the article presents the author's conception of the notion and features of the category "family-legal status of a citizen", and discusses the
various doctrinal approaches to the problem of the legal status of an individual. The need to make theoretical conclusions about the legal status
of acitizen has aggravated. The article for mulates theauthor’s conception of the notion and features of the category of “family-legal status of a
citizen”. It also views various doctrinal approaches to the issue of the legal status of a personality. The analysis of the basic legal positions allowed
to define the structural elements of family-legal status of a citizen.

Scientific novelty: the research revealed the essence and content of the family-legal status of a citizen. The author does not dispute theements of
the family-legal status of a citizen proposed by other researchers, but notes that the content of the family-legal status of a citizenshould be disclosed
through the system of rights, liberties and duties.

Practical significance: the results can be used in scientific research in the area of family law.

Keywords: civil law; family law; family-legal status; legal status; legal position; citizen; legal entity.
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flTUSHAHHE ~

Mamorkun-IHuBnabckuii, B. A.

Kuzup Mosi — cyip0a Mosi: MeMyapbl-pa3MbILLICHUS O NPOMJICHHOM KU3HEHHOM
NyTU B ¢Bsi3H ¢ 80-1eTHeM co qHs poxkaeHus apropa. — Kazans: U3n-so «Ilo3nanue» Un-
CTUTYTa DKOHOMUKH, yIIpaBieHus U npasa, 2015. — 496 c.

Ha cyn o0miecTBeHHOCTH BBIHOCHTCSI KHATa MEMYyapoB H3BECTHOTO OOIECTBEHHO-IIONN-
THUYECKOTO JESTENs, YIEHOro, I0pPUCTa, )KypHanncrTa, npodpeccopa Mamorkuna Banenrnna
AuexceeBrya 1oy 00mmM HazBaHueM <«OKu3HB MOst — cyap0a Mosh», ocssimieHHast 80-1eTuio
CO JIHSL POXKAEHHS aBTOPA, €r0 Pa3MbIIUICHUSAM O IPOMICHHBIX IOJax KU3HEHHOIO IyTU U
cyap0e Hamel CTpaHbl, MO POIHMHEI, ITpobdiemMax oOecriedeH s 3aKOHHOCTH M CIIPaBeIIIH-
BOCTHU B COBPEMEHHOM OO0I1ECTBE.

Byner unTepecHa MIMPOKOMY KpyTy YMTaTesIeH.
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