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NEHUWTEHUUAPHAA NMPECTYNHOCTDb
KAK NPEAMET NPABOBOI'O UCCJIEOOBAHUA

Ieab: Ha OCHOBE CTATUCTUYECKUX JAAHHBIX U O0OOILEHHBIX SMIMPHYECKUX MaTEPHAIOB O3HAKOMUTBCS CO CTPYKTYpOH U
JUHAMUYECKIMHU TOKa3aTeIsIMU TICHUTECHIIMAPHON MPECTYIMHOCTH, KOTOPbIe HEOOXOMUMBI [T BRIPAOOTKU B JalbHEHIIEM
Mep IpeaynpekIeHUS MPECTYIICHNH, 3aTParuBalONNX NeHUTCHIIMAPHYIO CUCTEMY.

MeToabl: CpaBHUTEIHHO-TIPABOBOM, JTOTUKO-IOPUINYECKUN, aHATIH3 TOKYMEHTOB, PE3yJIbTaTOB aHKETUPOBAHUS, CTATUCTH-
YECKUX MaTepUasoB U CyNeOHOM MPaKTUKH.

PesyabraTbl: Ha ocHoBe aHanu3a Oonee 1 400 mpUroBopoB 1o (akraM COBEPIICHHS MPECTYIUICHUH OCYKISHHBIMU MPU
OTOBIBAaHMHM HAKA3aHMsI B BUJIE JIMILICHUS CBOOO/IBL, @ TAKXKE CTATHCTHYECKUX [TOKa3aTelieil MpecTyIIeHNn i B UCIIPAaBUTEIbHBIX
yupexaenusix ¢ 2005 . mpeasiokeHo pa3eluTh Bee 3a(uKcupoBaHHbIe (PaKThl COBEPIICHHS NPECTYIJICHUH Ha HECKOJIbKO
0JI0KOB. DTO TIO3BOJIUT BBIICIUTh HECKOJIBKO KaTErOpHid MPECTYIUICHHH, COBEPILIAEMBIX B UCIIPABUTEIBHBIX YUPEKICHUSIX.
ComnocraBieHne MOTYYCHHBIX PE3yIbTaTOB aHAJIM3a Cy[AeOHOM MPaKTHKH, MPOBEICHHOTO AHKETUPOBAHMSA COTPYIHUKOB,
CTaTUCTUYECKON OTYETHOCTH MO3BOJISIOT YTBEPKAATh, YTO MAKCHMAJIBHO CKJIOHHBI K COBEPIICHUIO MPECTYIUICHHNA B HC-
NPaBUTENILHBIX KOJIOHUSX OCYXJICHHBIE, Y KOTOPBIX «3a IIe4aMuy» JBe WK Tpu cyauMoctu. [To HameMy MHeHuto, a3 dek-
TUBHBIM CTUMYJIOM JJIS1 0TKa3a OT COBEPIIIAEMOT0 NMPECTYIUICHHUS ¥ PECOIMATH3AIIH JAHHBIX OCY>KICHHBIX MOYKET SIBUTHCS
IpaBOBasi HOPMA, perIaMEHTHPYIOIIAs MOPSIOK Ha3HAUCHHS HaKa3aHMs 32 COBEPILICHNE IPECTYIICHUH B TIEpHO OTOBIBAHUS
HakazaHus (ct. 68.1 YK P® «Ha3nauenue HakazaHus 32 COBEPIICHHE IPECTYIJICHUS! B TIEPHOJ] OTOBIBAHUS HAKA3aHUS ).
Hayuynasi HoBU3HA: Clie/iaH BHIBOJ O HEOOXOAMMOCTH BBIJICJICHUSI TPYIIIIBI PUCKA 110 (haKTaM COBEPIICHUS NPECTYIICHU B
UCIIPAaBUTEIILHBIX YUPEKICHUSIX. ABTOPOM CHOPMYIHPOBAHBI IIPEUIOKEHHSI 110 IOTIOJIHEHUEO YTOJIOBHOTO 3aKOHO/IATEIbCTRA.
IMpakTnyeckast 3HAYUMOCTH: MaTepHaJIbl CTAThU U COAEPIKAIIMECS B HEil BHIBO/IBI MOTYT OBITh MCIIOJIb30BaHbI B IIPABO-
TBOPYECKOW JIEITENILHOCTH MPH pa3paboTke NPOEKTOB 3aKOHOAATEIbHBIX aKTOB O BHECEHWU U3MEHEHUH U JOIOJIHEHUI B
YronoBHbI# Koaeke Poccuiickoit denepanuu, HaydHOH paboTe TpU MOATOTOBKE AUCCEPTAIMOHHBIX UCCIIEIOBAHUIA, MOHO-
rpaduii, yueOHbIX T0COOUIt U cTaTel, MperojaBaHuy Y4eOHbIX KypCOB « YTOJ0BHOE MpaBo» U « KpUMHHOJIOTHS», a TaKkKe
Ha Kypcax IOBBIIICHUS KBaJIH(DUKALINH.

KaioueBrblie ciioBa: NEHUTCHIUApHas NPEeCTYNHOCTb, KPUMUHOJIOTUA; MMPECTYIICHUC, OCY)KHCHHLIﬁ; YTOJIOBHO-IIpaBOBas
XapaKTCPUCTUKA; UCIIPABUTCIIBHBIC YUPCIKACHUS; IIPABOCYyAHEC.

BBenenue AJIATCIIbHBIM CPpOKaM JIMIICHUS CBOGOL[LI, IIOYTH I10JI0-

JIroboe TpaxkiaHCcKOoe OOIIECTBO 3aMHTEPECOBAHO
B YKPCIUICHHH 3aKOHHOCTH M MPaBOIMOPSAKA B CBOCH
ctpane. [loaToMy B pamMkax CTaHOBJIEHHS ITPABOBOTO
rocyapcTBa 0COOEHHO aKTyaJbHBIMU CTaHOBSTCS BO-
MIPOCHI YCHIICHHSI OOPHOBI ¢ Pa3INIHBIMI HETaTHBHBIMU
SIBIICHHUSIMH, TaK WJIM MHa4Ye 3aTparuBaroliye ooecreyeHne
0€30MacHOCTH TPaXKIaH U TOCYIAPCTBEHHBIX YUPESIKICHHUIA
[1, c. 230].

B nepuoz mpoBeieHns peopM MpaBOOXpaHUTEIBHBIX
OPTaHOB TOCY/AIAapPCTBO NIepeCMaTPUBACT NMIPABOBBIE U Op-
TaHU3alMOHHBIE CIIOCOOBI YIIPaBICHHS YUPEIKICHUH yTO-
JIOBHO-HUCIIOHUTEIEHON CHCTEMBI, KITFOY€BEIM MOMEHTOM
KOTOPOH SIBIISETCS M TPEIyIpexIeHNe MPeCTyIIeHNH
OCYKJCHHBIX B MEpHUOA OTOBIBAHMS MMU HaKa3aHUS.
Ceronus Oonee 9eTBEPTH OCYXIEHHBIX IIPUTOBOPEHBI K
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BMHA U3 HUX OTOBIBAET HaKa3aHUE BTOPOil pa3 u Ooree,
YTO MPUBOIUT K YBEJIIMUCHHIO YJICITHHOTO Beca COITUATLHO
JerpaaupoBaHHbIX rpaxaad [14]. 1o sTol nmpuumnHe B
MeCTaX JINIICHUST CBOOO/IBI KOHIIEHTPUpPYeTCs Hanbomee
OlacHasi KaTeropusi MPECTYIMHUKOB (B TOM YHCIIe KPHUMHU-
HAIIbHBIC aBTOPUTETHI), CO3A0IIAst PEaJbHYIO OITACHOCTh
JKU3HU U 3[0OPOBBIO KaK ISl TIEPCOHAA YUPEIKIACHUM,
JUTS| TPAK/IaH, HAXOMISIIMXCS B MECTaX JIMIICHHs] CBOOOIBI,
TaK U JIJISl CAMUX OCYKIICHHBIX.

Pe3yabrars! Hec/ie10BaHusA
B pamkax mccnenoBaHHs aBTOpPOM OBLIO IIpoaHa-
nu3uposano 6onee 1 400 yromoBHBIX fen mo (axram
COBEpILEHUS NPECTYIJICHUH KaK COTPYAHUKaMH MECT
JIMIICHHST CBOOOIBI, TAK M OCYXKJICHHBIMH, a TaKKe BCE
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CTaTUCTUYECKHE MOKA3aTeNn MPEeCTyIUICHU coBepiia-
EMBIX KaK COTPYIHHUKAMH, TaK U OCYKJICHHBIMHU 32 TI0-
cnennue 10 ner Ha OCHOBaHMM OTYETOB, MOJYYCHHBIX
u3 HUU r. Tepu'.

Bce (hakTel coBepiieHUs MPECTYIUICHUH OBUIH TTO-
pa3zerneHsl Ha HECKOMIBKO 0J10K0B. biiokoBoe moctpoenue
TTO3BOJIFIIO BBIACITUTH HECKOIBKO KaTeTOPHIA MPECTYILIE-
HUil, COBEPIIAEMBIX B HCIPABUTEIBHBIX YUPESKICHUAX.

1. Bunok, sxaouaowuil 6 cedst He3aKOHHOE 0C80-
booicoene om mep 20CYOapCmEeHH020 NPUHYHCOEHUS,
KOMOopblll, 8 C8010 0uepedsb, MOJNCHO NOOPA30enumb Ha
cnedyrouue uobl.

a) 0CBOOOKICHUE OT HaKa3aHWS B BHJIC JIMIICHHS
cBOOOIIBI, PETTIAMEHTUPOBAHHOE YTOJIOBHBIM KOJEKCOM
(ct. 313 mct. 314);

0) 0CBOOOXKICHHE OT HaKa3aHUs, PerilaMEHTHPOBAaH-
HOE CICIMATHFHBIMU HOpMaMHU (HaKa3aHHsI, KOTOPBIC MBI
MOYKEM OTHECTH K KaTeTOPHH TOTOJHUTEIBHBIX B COOT-
BETCTBHH C 4. 3 cT. 45 YK PD);

B) 0CBOOOXIEHUE OT MCIIOJHEHHSI YTOIOBHO-IIPABO-
BBIX MEp BO3/IEHCTBHS (TaHHBIE 0CBOOOKICHNUS OITMCAHEI
B . 12 YK PD).

2. Brok, céazanHblll ¢ HACUIbCMBEHHbIM NPECTTYNHbIM
nogeoenuem, KII0UAOWUil 6 ceosi:

a) (hM3HUecKoe HACWIIME B OTHOIIICHUU COTPYIHUKOB
00 OCYXICHHBIX (Hanbosee 4acTo JaHHBIE TPECTyTIIe-
HUSI OTHOCSATCSI K KATETOPHH TSKKUX U 0CO00 TSDKKHX U
HAIPaBICHBI IPOTHUB KU3HH U 3T0POBBS);

0) nmcuxudeckoe Hacwuire (Yrpo3bl, 3aIllyTHBAHKE B OT-
HOIICHUU OCY>KACHHBIX, COTPYIHUKOB HIIH CITYKaIlHX);

B) HacWJIHeE, CBSI3aHHOE C OTPAaHUYCHUEM CBOOOIBI
(3axBar 3aJI0KHUKA);

T') HACHIIHE, CBSI3aHHOE C UMYIIIECTBOM COTPYIHHUKOB
WA OCY)KICHHBIX (BBIMOIaTEIILCTBO, MacCOBBIC OECIIO-
PSLIKH, COMPOBOXKAAIOIINECS YHIUTOKEHUEM UMYIIIECTBA);

1) GU3NYECKoe WIH MCUXUICCKOS HACWINE HAJ CO-
TPYIHUKAMH, IPH KOTOPOM OHH BBIHY>KICHBI UCTIONHATh
YyKYI0 BOJIIO (370yMmOTpeOIeHne WK MpPEeBBIIICHNE
JIOJDKHOCTHBIX ITOJTHOMOYHM, 3aKIIIOUEHUE TIOJ CTPaXKy
WIH COAep KaHUe IO CTPaKEH H 1p.).

3. Bnok, c6a3aHHblIL ¢ COBEPUIAEMBIMU OCYHCOEHHDL-
MU NOCA2AMENbCMBAMU HA COOCMBEHHOCHb, KOMOPbLUL
sKaI04Aem 6 cebs paznuuHble 8UObl XULEHUL:

a) B UCIIPABUTENBHBIX YUPEKICHUIX JTUO0 3a Mpee-
JAMH UCTIPABUTENBHBIX YUIPSKICHUN (KPaXKd, BEIMOTa-
TEJNbCTBA, TPa0dCIKU | Jp.);

' TIncemo 34/7 «O nomydennn cratucTHIeckux qaHasx HUN
r. TBepw» ot 27.03.2015.

0) OCYXXJICHHBIMH y OCYXKJIEHHBIX: TaK Ha3bIBaEMOE
«KPBICITHUIECTBOY.

B) OCYXJICHHBIMH Y MPOCTBIX IPAXKIAH, MPOKUBAIO-
IIUX BONHM3H UCTIPABUTEIBHBIX YIPESIKICHHN.

4. FnoK, C8A3aHHbIU C HAPYUWLEHUAMU HOPMALbHOU
oesamenbHOCmU 00beKmMo8 Y20108HO-UCNOTHUMENbHO
cucmemvl: HapylICHUE BBITIONHEHUS (DyHKIIMOHABHBIX
00s13aHHOCTEHN COTPYTHUKAaMU, cITy)amumu (cT. 317-319,
321 YK PD).

5. Bnox npecmynnenuil, 3ampazusaowux noniogvie
IKCYECCHl OCYIHCOCHHBIX, BLIPANCATOUUECS 8.

a) COBEPIICHUHU JICSHUHN, HAIPABICHHBIX IPOTHB
MOJIOBOM CBOOONBI MyTeM OOMaHa, IaHTaxa, yrpo3 B
OTHOIIIEHUH OCY)KICHHBIX (TIOHYXICHHUE K ACHCTBHUAM
CEeKCyaJIbHOTO XapakTepa H Jip.);

0) HACHIIbCTBEHHBIX JICHCTBUSX CEKCyaJbHOTO Xa-
pakTepa (CekcyalbHbIe KOHTAKTBI MEXIY MYXUYUHAMH,
JKCHIITTHAMU, UHBIE ACUCTBUS CEKCYaJIbHOTO XapakTepa,
MOJT KOTOPBIMH TIOHUMAIOT YIOBJICTBOPEHHUE ITOJIOBOI
MOTPEeOHOCTH JPYTUMHU CIIOCO0aMu);

B) OKa3aHHUH CEKCYAIBHBIX YCIYT 32 JCHBT U, TPOMYKTHI
MTUTAHUS, JIbIOTHI.

5. Brok npecmynnenutl, 3ampasusaroujux 300p0oebe
HaceneHus: HE3aKOHHBIE NMPUOOpETEeHHE, XpaHEHHE,
MIePEBO3Ka, 3TOTOBICHHE, IEPEepadOTKa HAPKOTHUECKUX
CPEACTB, NICUXOTPOIHEIX BEIIECTB WM WX aHAJOTOB, a
TaKke He3aKOHHBIE IPHOOpeTeHNe, XpaHEeH!e, IIepPEeBO3Ka
pacTeHuil, comepKamuX HAPKOTUICCKUE CPEICTBA FITH
TICHXOTPOITHBIE BEIIECTBA, JINOO UX YacTel, COIepIKaIIinx
HapKOTUYECKHE CPEACTBA MIIN IICUXOTPOITHBIC BEIIECTBA.

JanHas OIOKOBasi CHCTEMa ITO3BOJIIIIA CHCTEMATH3H-
pOBaTh AMITUPUYECKYI0 0a3y U BBISICHUTH CIEIYIOIIee:
27,1 % npectynieHuii COBEpILIEHbI JTULAMH, COCTOSILLIUMU
Ha npoduiIakTuieckux yderax. [Ipu atom tosieko 7,9 %
OCY)KJICHHBIX, COBEPIIUBIINX MPECTYIJICHUS B TEPUOA
OTOBIBAaHUS HAKa3aHUs, OBUTH MPU3HAHBI 370CTHBIMH
HapyIIUTEISIMH YCTaHOBJICHHOTO TOPSIIKa OTOBIBAHUS
Hakazanus. M3 obmero uncna pecnonneatos 30,3 %
XapaKTepU3YyIOTCsl OTPULIATEIBHO [2].

CocTtostHEE 00BICKOBOH pabOTHI TpeOyeT KOPEHHOTO
n3MeHeHus. Tak, cyaeOHas MpaKTHKa TOKa3bIBACT, UTO C
MIPUMEHEHHEM KOJTIOIIE-PEKYIIIX TPEIMETOB COBEPILIa-
ercs 41,3 % npectymuieHnid. A Kak yKka3blBaloT psill yue-
HBIX, HarpuMep, 0. M. AHTOHSH, TOJBKO JecCsATas 4acTh
KOITIOIIE-PEXKYIINX TPEAMETOB M3BIMACTCSl HA CTAaTUU
nsrotonienus [3]. [Toytn mosoBrHA BCEX MPECTYIUICHUH
coBepratorcs B riepuos ¢ 17.00 no 24.00 yacos, okoio
20 % B HouHOE BpeMs. OCHOBHas! 4acTh MPECTYIUICHUI
COBEpIIICHA B KHJION 30HE HCIIPABUTEIBHOTO YUPESIKACHHS
(manee — 1Y) (mpumepno 6omee 50 %), Ha BTOPOM MECTE
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COBEpIIEHUE MPECTYIJICHUH B MPOMBIIIJICHHON 30HE
(28,3 %), Ha TpeThbeM — MPECTYIUICHHS, COBEPIICHHBIE
3a npenenamu MY (momcoOHbIE X035HCTBA, CETBCKOXO-
3stiicTBeHHBIE paboThl U T. 11.) (10,9 %).

[Tpu paccmoTpeHnn 0coOeHHOCTEN MPaBOBO Xapak-
TEPUCTUKHU MPECTYIUICHNH, COBEPIIACMBIX OCYXKICHHBI-
MH, BO3HHKAET BOIPOC: KAKOB MPOIEHT COBEPIICHHBIX
HEOHOKPATHO CYAUMbIMHM JIMLIaMU NpecTyIuieHui? Nzy-
YeHHe TaHHOH MPOOJIEMBI TIO3BOJIUT BBIICITUTH HEKOTOPBIE
0COOEHHOCTH TPYIMITBI PHCKA CO CTOPOHBI OCYK/IEHHBIX.
Hanmpumep, paccmaTpuBast TpeBEHTUBHBIE MEPHI 10 TIPEI-
ynpexxaenuto npectymienui [4], C. A. XoxpuH oTmedal,
YTO aAMUHUCTPALUS UCIPABUTEIBHOIO YUPEKACHUS
CTAJIKMBACTCS C TPYTHOCTSMU TIONYICHUS HHPOPMAIIH
OT OCYXJICHHBIX [ 5, ¢. 147]. [lonnep:xanne CyOKyIbTypbI
OCY)KICHHBIMH U YBa)KCHHE BOPOBCKOTO YKJIala HE I0-
3BOJISTIOT OKa3bIBaTh TIOMOING aJIMHHHACTPAIMN B TIpeJi-
YOpeKICHUH TpecTyruieHuid [6, c¢. 217]. TIlpoBonumebie
pedOpPMBI 10 ONTHMHU3ANNH IITATHONH YHCIEHHOCTH HE
JAI0T 00ECTEUUTh B MOJHOM Mepe KOHTPOJIb HaJ OCYyXK-
JICHHBIMH B HOYHOE BPEMsI, UTO TaKKe HE CIIOCOOCTBYET
YMEHBIIICHUIO KOJIMYECTBA MpecTyIuieHui [7, c. 18].

[lepeuncneHHble HAMU PE3YIBTATHI SIBIISIOTCS TPEBOXK-
HBIMH, TTOJTy4eHB OHU Ha (hOHE YXyIIIEHHsS KPUMHHO-
TEHHOTO cocTaBa oCykJeHHbIX [8]. CeromHs B MCIpaBu-
TENBHBIX YUPEKICHUSX YBEININBACTCS YHCIIO CKIIOHHBIX
K pa3jIM4HbIM (opMaM JeCTPyKTHBHOI'O TOBEICHHS
OCY)KIECHHBIX, KOTOPBIE TIOCTOSIHHO HAPYIIAIOT yCTAaHOB-
JICHHBIN TIOPSIOK OTOBIBAaHMS HAaKa3aHHs, BOBJICKAIOT B
MIPOTHUBOIIPABHYO IS TEIBHOCTD JAPYTHX OCYKJICHHBIX [9].

PaccmoTpuM Kakablid OIIOK.

bnox, ceazannviil ¢ HacUNbCMBEHHLIM NPECIYNHBIM
nogedenuem. AHaIN3 IPUTOBOPOB B OTHOIIEHUH OCYXX-
JICHHBIX, COBEPIINBIINX NPECTYIUICHNS B HCIIPABUTEIb-
HBIX YUYPEXKICHUSIX MPH OTOBIBAHWU HAKA3aHWS B BHIC
JIMLICHHsT CBOOOABI®, TIO3BOJIUIT BBUSICHUTB MPOLICHT CO-
BEPLIMBIINX MPECTYIJICHUS JIUL, KOTOPBIE paHee ObLIH
CYAMMEI. B 3aBICHMOCTH OT 9HCITa CyTIMOCTEH OCYK/ICH-
HblE MY)XYHHBI OBUIM CTPYIIIMPOBaHbI. Tak, UMeNu JBe
cynumoctu — 21,4 %, tpu cynumoctu — 11,1 %, uetsipe
n 6oisee — 0,3 %. MOXHO cenarh BBIBOJ, YTO TOJILKO
TPETh HEOJHOKPATHO CYAMMBIX OCYXKICHHBIX CKIOHHBI
K COBEPILICHHUIO JAHHOTO OJIOKA PECTYTIIICHUH.

binox, ceazannviii c nocsiecamenscmeamu Ha coobcmeen-
HOCMb, COBEPULAEMBIMU OCYIHCOCHHBIMU, KOTMOPBIUL BKII0-
uaem 6 cebsl pasnuunvle 8uobl xuuenus. Ilpectymenus,

2 TIucemo 34/7 «O nomydeHUH CTaTUCTHUCCKUX TaHHbIX» HUN
r.Teeps ot 27.03. 2015.
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HaIpaBJICHHBIC MPOTUB COOCTBEHHOCTH, HE SIBISIOTCS
pacrpoCTpaHeHHBIMHU, B CTATUCTHUYECKUX JAHHBIX YIO-
MuHaroTcs peaxo [ 12]. [TpoBeneHHbIi aHaIM3 IPUTOBOPOB
1o (aKTaM COBEPIICHHUS KPaX U MOIICHHUYCCKUX JICH-
CTBUH OCY)KJICHHBIMH B UCIIPABUTEIIEHBIX YUPESIKICHUIX
MIO3BOJIMJI CIETATh BBIBOJ, UTO CIICIIKOHTHHICHT, COBEP-
MIUBIITUHA pacCMaTPUBACMEBIC TIPECTYIUICHISI B 3aBUCHMO-
CTH OT YHUCJIa CYTUMOCTEH, MOApasaensieTcs CaeIyOnIM
o0pazom. OCykKIeHHBIC MY>XIUHBI OBLITH PAHEE CYIUMBI:
onuH pa3 — 23,9 %, maxasl — 45,8 %, uMmenu Tpu u 60-
nee cynumocTH — 3,7 %. Ilonyyaercs, 4To MOJIOBUHY U3
yKa3aHHBIX MPECTYIUICHHUH COBEPINAIOT HEOJHOKPATHO
CYIUMBIE OCY’KICHHEIC.

bnoxk, ceazannviii ¢ napywenuamu HopmansbHol Oesi-
menvHocmu 06vexkmog YHC. Crona OTHOCST IIPECTYIICHUS
MIPOTHB OOIIECTBEHHOM 0€30ITACHOCTH U OOIIIECTBEHHOTO
TIOPSITKA, TAKIKE TPECTYIUICHUS IPOTUB TOPSIIKA YIIpaBJIe-
HusL. K aToMy 610Ky OTHECTIH OCYKICHHBIX, COBEPILIUBIINX
JAaHHBIC TPECTYIUICHUS U UMEBIIUX: JIBE CYITUMOCTU —
41,4 %, Tpu cymumoct — 31,1 %, uetbipe u 6omnee — 5,3 %.
JlaHHas1 kaTeropust IPECTYIUIEHUH COBEPILLIAETCS OCYHKICH-
HBIMH, UMCIOIIIMMHU IO IBE-TPH CYIHUMOCTH.

Brox npecmynnenuil, 3ampacugaroujux 300possve
Hacenenusa u ooujecmeennyio HpascmeenHocmo. Camast
pacipoCTpaHEeHHAsT KaTeropusi MeHUTCHIUAPHBIX TIpe-
CTYIUIEHUH, Jaie Bcero npejcrasieHa cT. 228 YK PO
«He3akoHHbIe pHOOpETEHUE, XpaHEHHUE, IEPEBO3Ka,
M3TOTOBIICHUE, TIepepaboTKa HAPKOTUICCKUX CPEICTB,
TICUXOTPOITHBIX BEIIESCTB MJIM MX aHAJIOTOB, a TAKXKe
HE3aKOHHBIE MpUOOpeTeHHne, XpaHEeHHUE, MepeBO3Ka
pacTeHn#, cofepiKalmnuX HApKOTHYECKHE CPEICTBA WIIN
MICUXOTPOITHBIC BEIIECTBRA, TNO0 UX YacTeH, ComeprKaIinx
HApKOTHYCCKIE CPEACTBA HIIH IICUXOTPOITHBIC BEIIECTBAY
u cT. 228.1 YK P® «He3zakoHHBIE TIPOU3BOJCTBO, COBIT
WY TIEPECHUTKA HAPKOTHYECKIX CPENICTB, ICHXOTPOITHBIX
BEIECTB WJIM UX aHAJOTOB, a TAK)KE HE3aKOHHBIE COBIT
WY TIEPEChUTKA PACTCHUH, COICPKAIINX HAPKOTUYCCKHUE
CpEJICTBA WM IICHXOTPOITHBIC BEIIECTBA, THOO0 UX JacTel,
COZICPIKAINUX HAPKOTHUYECKUE CPENCTBA MM ICHXO-
TponHbie BemecTBay [10]. JIBa yka3aHHBIX OCHOBHBIX
MPECTYIUICHUS TPEICTABICHBI MaKCHMAaIbHBIM KOJIH-
YECTBOM JIMI, COBEPIIUBIINX NAHHBIC MPECTYIICHUS.
B 3aBucuMoOcCTH OT Ymcna CyaAMMOCTEH OCYKJCHHBIE
MY>KYMHBI OBLITH MOAPA3ICIICHBI CICAYIOMNUM 00pa3oMm:
oJiuH pa3 cyaumMbl — 31,9 %, nax el — 23,8 %, umenu Tpu
cynumoctu — 15,1 %, yetsipe cyaumocTH — 6,3 %, naTh
cynumoctei — 1,2 %, mrects u 60itee cymumocteit — 1,2 %.
[Tpumepno nonoBuHa (47,9 %) OCYKISHHBIX IPU OTOBI-
BaHMU HaKa3aHUsI XapaKTeprU30BaIach OTPULIATEIBFHO, KaK
HapyLIUTEIU pexxnuMa coaepxkanust [11].
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brok, exnouarowuil 6 cebst He3akoHHOe 0C8000icOe-
HUe om mep 20Cy0apcmeenozo npunyscoenus. Jlanaas
rpymmna sSBJIsSeTCs BTOPBIM TI0 paclipOCTPAHEHHOCTH BU-
JIOM TIPECTYIUICHUH, COBEPIIACMBIX B UCIPABUTEIEHBIX
yupexnermnsx. Camoe pacipoCTpaHEHHOE PECTYIICHUE,
KOTOPOE COBEPIIACTCS OCYKACHHBIMH, — [IPOTUBOIIPABHOE
neiicTBre, KBanmdunupyemoe 1o ct. 313 YK PO «IloGer
W3 MeCTa JIMIIEHUs CBOOOIbI, M3-T10]1 apecTa WIIH U3-TI0J]
ctpaxu». [Ipu 3TOM, 110 HaIIeMy MHEHUIO, HEOOXOINMO
JIUYHOCTB OCY)KJICHHOTO, COBEPIIHMBIIETO ITOOET, H3YIHUTh
C JIByX CTOPOH: COBEPIIUBIIIETO IMOOET U3 O] OXPAHbBI 1
COBEPIIUBIIETO TIOOET u3-1mox Haa3opa [10].

Tak, B 3aBUCUMOCTH OT YHCJIa CyAUMOCTEH MoOeru
U3-TIO OXPAHBI Yallle BCETO COBEPIIAIOT OCYXKICHHBIE,
KOTOpbIE paHee ObUIK CyauMbl: IBaxabl — 19,4 %, ume-
i Tpu cymuMocTH — 18,4 % (pu 3TOM MPOIEHT JIHII,
BIICPBBIC OTOBIBAIONINX HaKa3aHUE M COBEPIIUBIIUX
paccmarpuBaeMoe MpecTyIuieHue, coctasisieT 43,7 %
oT o0mIero unciia 6eKaBIuX).

PaccMatpuBast moGeru u3-1moj| HaJ30pa, Mbl BBISIBUITN
MIPOTHUBOIIONIOKHYIO KapTUHY. TaK, BIIEpBbIC OCYKICHHBIC
coctaBmstoT 17,9 %, nBax bl cyaumble — 34,7 %, TpUKIIbI
cynumbie — 29,1 %, yeTbipexibl v Oomee cyaumbie — 7,3 %
ot obuiero yncia 6exasimx. [1o HammeMy MHEHHIO, HHTe-
peceH BBISICHUBIIUICS U3 aHAJIN3a IOKYMEHTOB (DaKT, 4TO
0OJIBIIIOE KOIMYECTBO OCYKICHHBIX COBEPIIAIOT ITOOET 13
KOJIOHUH-TIOCETICHHIA, N3-TI0/] HaJ130pa OBLITN TIepEBE/ICHBI
Tyaa Ha ocHoBaHuM cT. 78 YUK PD «3menenue Buna
UCIPABUTEILHOTO YUPEHKICHUS.

brnok npecmynienuil, 3ampacusaruux noiosvle
aKcyeccol ocysicoennvlx. JlaHHas TpyIa Ha CETOXHS
HE SBISIETCS MHOTOYMCJICHHOW. M3MeHeHrne MeHTanu-
TeTa OCYXICHHBIX, YCIOBUN CONMEp>KaHUS B HCIIPABU-
TENBHBIX YUYPEKJCHUAX HaKIaJbpIBaeT oTnedarox [13].
OcCyXJICHHBIC CTaHOBSITCS TOJIGPAHTHBI U TEPIUMBI,
OTXOISAT OT BOPOBCKHUX Tpaguluii. B 3aBucumocTu
OT YHCJa CyJUMOCTEH OCYXXJICHHBIE, COBEPIIMBIIHNE
MIaHHBIC TMPECTYILUICHUS, OBLTH KiacCU(DUIIHPOBAHEI
clenyomuM o0pa3oM: BIEpBBIE OCYXIEHB 9,5 %,
nBaxabl — 34,1 %, tpwxael — 12,1 %, uMmeroT yeTwipe
u 6onee cymumocta 0,3 %.

[Tory4yeHHbIE TaHHBIE TTO3BOJISIOT YTBEPKIATh, Hau-
0oJee CKIIOHHBI K COBEPIICHHUIO MPECTYIUICHUHA B HC-
MIPaBUTENIbHBIX KOJOHHUAX OCYXKICHHBIE, Y KOTOPBIX «3a
TUIeYaMID» IBE WITH TPH cyanMocTH. [1o HatreMy MHEHHIO,
3G GEKTUBHBIM CTUMYJIOM IS 0TKa3a OT COBEPIIACMOTO
MIPECTYIUICHHUS U PECOIMATM3AIMH JAHHBIX OCYKICHHBIX
MOXKET SIBUTBCS MPABOBasi HOpMa, PErIIaMEHTHPYIOIIAs
MIOPSIIOK Ha3HAYCHMsI HaKa3aHHS 3a COBEpIICHUE Ipe-
CTYIUICHUH B IIEPHOJ OTOBIBAHUS HAKA3AHHS.

BriBoabl

PaccmoTpeB yrosioBHO-IIPaBOBYIO XapaKTEPUCTUKY
TIEHUTEHITMAPHBIX TPECTYIIICHUH, MOYKHO C/ETIaTh BBIBO/,
9TO POCCUHCKOE 3aKOHOATENHCTBO B chepe MpeaoTBpa-
[ICHUS IEHUTEHITMAPHBIX MTPECTYIICHUH HE COBEPIIICHHO.
Heobxoanmo npexycMoTpeTs 0COOCHHOCTH Ha3HAYCHUS
HaKa3aHHs 3a COBEPIICHHME MPECTYIUICHUS B TIEPUO]T OT-
ObIBaHMS HaKa3aHUs.

Mel npejiaraeM BHecTH n3MeHeHus B YK PO: cra-
Ths1 68.1 «Ha3nauenue Haka3zaHusl 32 cOBeplleHUE
NnpecTyIJieHusl B IEPHO/ 0OTOLIBAHUSI HAKA3ZAHHUSD):

1. IIpy Ha3HaYeHNM HAKa3aHUS 32 COBEPIICHUE TMpe-
CTYIUICHUS B TICPUOJT OTOBIBAHUS HAKAa3aHUS B BUJIC JIUIIIC-
HUS CBOOOJIBI YUUTHIBAIOTCS XapaKTep U CTEIEHb 00IIle-
CTBEHHOM OITACHOCTH paHEee COBEPIIECHHBIX MPECTYILIe-
HUH, 00CTOSITETHCTBA, B CIUTY KOTOPBIX HCIIPABUTEIHHOE
BO3/ICHCTBHE MPEABIAYIIETO HaKa3aHUs 0Ka3alloCh HEMIO-
CTaTOYHBIM, a TAKXKE XapaKTep U CTETICHb 00IECTBEHHOH
OMACHOCTH BHOBb COBEPIICHHBIX MPECTYIIICHUH.

2. Cpok HakazaHus Npu J0O0M BHUIe dakKTa co-
BEPILCHIS MPECTYIUICHUI HE MOXET OBITh MCHEE TPeX
YETBEPTHIX MAKCUMAJIBHOTO CpPOKa Hambosiee cTpororo
BHJa HAaKa3aHWsI, MPEIyCMOTPEHHOTO 332 COBEPIICHHOE
MPECTyIJIEHUE, HO B Mpe/eNiaX CaHKIUU COOTBETCTBY-
romeit cratbu OcoOeHHOM yacTu HacTodero Komekca.

3. [Ipu 11060M MPECTYNJICHHUHU, COBEPIICHHOM
B MepHoJl OTOBIBAHUS HAKa3aHUS B BHJC JUIICHUS
CBOOOIBI, €CJIM CYIOM YCTAHOBICHBI CMSTUYAIONIHC
00CTOATENILCTBA, MPEAYCMOTPEHHBIC CT. 61 HacTosIIIe-
ro Komekca, cpok Haka3aHUsI MOXKET OBITH Ha3HAUCH
MEHEE OAHOM BTOPOM YacTH MAaKCUMAalbHOTO CpOKa
HauOoJiee CTPOTOTO BHJIa HaKa3aHUs, MPEIyCMOTPEH-
HOTO 3a COBEPIIEHHOE MPECTyIUIeHHE, HO B Mpejeax
CaHKIIMU COOTBETCTBYIOIIEeH cTarbu OCOOCHHOH YacTh
Hactosero Kogekca.
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PENITENTIARY CRIME AS AN OBJECT OF LEGAL RESEARCH

Objective: basing on statistical data and generalized empirical material, to study the structure and dynamic properties of the penitentiary crime,
which are necessary to elaborate measures to prevent crimes involving the penitentiary system.

Methods: comparative-legal, logical-juridical, analysis of documents, survey results, statistics and litigation.

Results: basing on the analysis of more than 1,400 convictions for committing crimes by convicts while being imprisoned, as well as statistical indi-
cators of crime in penitentiary institutions since 2005, it is proposed to divide all the recorded facts of crime into categories. This will allow to define
some categories of crimes committed in penitentiary institutions. Comparing the results of the analysis of judicial practice, the survey of the staff, and
the statistical reports suggests that convicts with two or three convictions are most likely to commit crimes in the penitentiary institution. In our view,
an effective incentive to forgo crimes and resocialize may be a legal norm regulating sentencing for offences committed during the period of serving
the sentence (Article 68 of the Criminal Code of the Russian Federation "Sentencing for the offence during the period of serving the sentence ").
Scientific novelty: the conclusion is made about the need to extinguish the risk groups by committing crimes in penitentiary institutions. The
proposals are formulated to supplement the criminal law.

Practical significance: the materials and conclusions of the article can be used in law-making activity for the development of draft laws on amend-
ments and additions to the Criminal Code of the Russian Federation, in scientific work in the preparation of the dissertation research, monographs,
textbooks and articles, teaching the courses "Criminal law" and "Criminology", as well as courses for qualification promotion.

Keywords: penitentiary crime; criminology; crime; the convicted; criminal law characteristics; penitentiary institutions; justice.
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