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Objective: to formulate the notion of mining, to define its essence, properties, types and features.

Methods: dialectical approach to the cognition of social phenomena, enabling to analyze them in their historical develop-
ment and functioning in the context of a set of objective and subjective factors, which determined the choice of the following
research methods: formal-logical, comparative-legal, sociological.

Results: it is substantiated that mining is a new complex economic-legal technology and, at the same time, a new type of
human economic activity, which does not belong to entrepreneurial activities. Therefore, it is stated that mining should not
be subject to taxation, it does not imply specialized state-legal regulation (licensing, control, etc.), cannot be regarded as
illegal business activity in the absence of registration, and does not entail any other negative consequences.

Scientific novelty: the definition of mining is viewed for the first time in the scientific literature, taking into account its two
main components: informational and legal. In contrast to the definition of mining given in the draft Federal Law “On digital
financial assets”, the reference to electricity consumption was removed, as there are other types of mining that are difficult
to detect by a steadily high level of energy consumption in the system.

Practical significance: the main provisions and conclusions of the article can be used in scientific, pedagogical and law-
making activities in the consideration of issues related to the legal regulation of mining.
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Beenenne
MaliHUHT KPHIITOBAIIOT B 0000IIICHHOM BHIE CHOp-
muposaics B 2009-2010 rr. ¢ BBeZileHHEM BaIOTHI OHT-
kotiH!. [To3ke MOSBUIIMCH HOBBIE KPUIITOBAITIOTHI U O0JIee

' He cekper, 4to 710 OUTKOHHA HEKOTOPYIO 6a3y ero paboTsl
(dbopMupoBaIM MHOXECTBO NpoekToB P2P-cereii, BomoHTep-
cKo#l cetu mo oOpaboTke paamocurnanoB u3 kocmoca SETI@
home, uccnenoBanuii 6omnesneir u 6enxkoB FOLDING@Home
(http://folding.stanford.edu/about/). Takum oOpa3om, oTnada BEI-
YHUCJINTEIBHON MOIIHOCTH YJaJCHHOMY LICHTpPY I10J] KOHKPETHBIE
3aJa4M NPaKTHUKOBAJIACh U 10 MOSIBICHUS KPUNTOBAIIOT [1]. DHTY-
3MaCThl yCTAHABIUBAIN POrPaMMHOE 00eCIIedeHHe, U B MOMEHTBI
MPOCTOSI KOMITBIOTEPA MPOTPaMMa aKTUBHPOBAJA 3aJauH, IPUXO-
JUBIINE U3 PACUETHOTO LeHTpa. Takum oOpa3om, MogoOHbIe IPO-
€KTHI 33/1ef{CTBOBAII MHJUTOHBI KOMIIBIOTEPOB IO BCEMY MHUPY Ha
KOMIUIEKCHBIE 3a/1a4H, HeOOXOMMBIe JUIsl HayKH. [laHHbIe IPOEKTH
CYIIECTBYIOT JIO CHX HOD, M OTJIeJIbHbIC KPYITHbIE MaliHephI TAKKe
OTAAKT UM HaCTh CBOUX BBIYHUCIIUTCIIBHBIX MOH_[HOCTCP’I B KQYECTBEC
noxepTBoBaHus. PaKTHUECKN MOXKHO TOBOPHTb, YTO MPOECKTHI
Bpozae SETI@home (1o 2008 1. 4 200 pa3 ymoMuHaiCs B HAyYHBIX
cratbiax Google Scholar), FOLDING@Home (zo 2008 1. 1 260 pa3
yIIOMUHAJICS B Hay4HBIX cTaThsix Google Scholar), P2P-network
(mo 2008 r. 36 300 pa3 ynomMHuHaJICs B Hay4HBIX cTaThsix Google
Scholar) u pacripeseneHHbIe peecTpPbI CTaTH KIIOUEBBIMH TEXHOJIO-
THSAMH JUIs CO3[IaHUSI KPUIITOBAIIIOT, 60JIee TOT0, OHU MOATOTOBUIN
ApMHIO PHTY3HACTOB-TIPOTPAMMHUCTOB U OIIEPATOPOB MATHUHTOBBIX
CHCTEeM, KOTOPhIE YK€ 3HAJM, YTO HY>KHO JeJIaTh, KOTa MpHUIIel
OutkoitH [2]. Pa3BuTHe mepBEIX aKTOB 0OMEHAa MOHET 3a TOBaphl
U YCIIyTHU TaKKe ONMCaHbI [3].

MOIITHBIE TIPOIIECCOPEI, BUICOKAPTHI, KOTOPHIE CTAHOBU-
JIUCH BCe OoIee OBICTPhIMU ONlarofiapst UHyCTPUU BUJIEO-
UTp, U B NATbHEUIIEM CHCIHaTN3UPOBAHHBIC CHCTEMEI
MaiiauHra. Cerogast MaiHUTE MOYKET JIF000H sKeJIarOIIniA,
POCT HHAYCTPHHU OKA3aJICS HACTOIBKO 3HAYNTEIBHBIM, YTO
OTACTHHBIN HHIWBH/I, 32 PSIKAM UCKIIOUCHUEM, YKe HE
B cuJIax 00ecredyuTh ce0e CBEPXI0X0/I0B, KOTOPhIE UMEITH
nepBele MaifHepbl. TakuM 00pa3oM, MOXHO KOHCTaTH-
POBaTh, YTO BEK «TAPa’KHOTO» MAaHUHTA 3aBEPIIACTCS.
Bxons B 3TOT pBIHOK ceifuac, NpUAETCS KOHKYpHU-
poOBaTh C MPOMBINIJICHHBIMH MaWHEpPaMHu, KOTOPHIE
MTOCTOSTHHO OOHOBJISIIOT CBOoe 00OpylIoBaHHE Ha Oojee
COBPEMEHHOE W UCTIONB3YIOT CaMbIE JCIICBBIC TaApUQBI
Ha 3JeKTpolrHepruio. Kpome Toro, HecTaOUIBHOCTD
KypCOB BallfOT JeJaeT MaHHUHTOBYIO NESITEIBHOCTD
BBICOKOPUCKOBAaHHOM, TaK KaK BEJIMKA BEPOSTHOCTH JIe-
(onTa B CBSA3H C HEBO3MOKHOCTBIO BHIIIIAT 110 3a€MHBIM
cpenctBaM. OMHAKO TP CTAOMILHOM Kypce IIH €To
pOCTE CYIIECTBYET BO3MOKHOCTH JOCTATOYHO OBICTPO
BEPHYTh HHBECTHIINY B 00OPYIOBAHHE, UTO U IPOUCXO-
o B 2016 u 2017 rr. (ObicTpas agantamus OTASIbHBIX
KPHUIITOBATIOT B UHTEPHET-COOOIIIECTBAX MTPUBEIIA K TOMY,
YTO I[CHAa HEKOTOPBIX M3 HUX B JIOJUIAPOBOM YKBUBAJICHTE
BEIPOCIIA B HECKOJIBKO ACCSTKOB, & B OTIEIBHBIX CITyJasx
B COTHHU pa3). Ho MOMBITKY MepeKITIOINThCS Ha JPYTYIO,
BPEMEHHO 0o0Jjiee BHITOAHYIO JJIs1 MAalfHMHTA BAJIOTY HE
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NPUBOIAT K 3HAYUTEIBHON MpHObUIH. DTH aHOMAJIUU
OBICTPO OOHAPYXKUBAIOTCA HA PBIHKE M IPHUBIECKAIOT
KPYIHBIX UTPOKOB U, KAaK CJCICTBHE, JOXOIHOCTH OT
JOOBIYM CHUKAETCH.

Ha ceromusimamii 1eHb CYIIeCTBYET JOCTaTOYHO OO0Jb-
III0€ YHCITO KPUMTOBATIOT?, OTMETHM JIHIITH HEKOTOPBIE U3
HUX, H3BECTHBIC MHTEPHET-00IIECTBEHHOCTH TOCTATOYHO
JaBHO (cM. Tabm.).
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MaifHMHT — MHOTOMepHOe IOHSATHE

CremyeT OTMETUTh, YTO BBHJIy TOTO, YTO IPOIECC
MaifHMHTa IMEET Ha CErOTHSI MHOKECTBO THIIOB U BUIOB
U MOXET pPacCMaTpUBATHCS B KOHTEKCTE MHOXKECTBA CH-
cteM (MH(pOPMaIMOHHBIX, COIIMATTBHBIX, SKOHOMUYECKUX
U T. II.), JaHHOE TIOHSTHE 10 MPAaBy MOXKET CUUTATHCS
MHOTOMEPHBIM, H €r0 MOYKHO OIPEIENIATh B IUIaHE WH-
(hopMaIMOHHBIX TEXHOIOTUH, SKOHOMUYIECKOM IUTaHE.

Haspanue kpunToBaior /

Onmucanue / Description
Cryptocurrency

D¢up (ETH) / Ether Bropas mocne GUTKOiHA 10 MOMYIPHOCTH U KAMMTATN3ALUH KPUITOBATIOTA B MHUpE. 3a TPU ToJja ¢ MOMCHTA co3iaHus s(up
CyMeJI MOIHAThCA B IeHe Boime $600. Bee neno B ero HeorpaHHueHHOI SMHCCHH. DGUP BHOCUT OOJBIIONH BKIIAA B PasBUTHE
HH(PACTPYKTYpHI KPUIITOBAIIIOTEL, @ Ha €r0 OCHOBE CO3/JA0TCs MHOTHE HomyisipHsie Tokensl / The second cryptocurrency in the
world by popularity and capitalization after bitcoin. In three years after its appearance, Ether managed to increase in price over
$600 due to its unlimited emission. Ether contributes much to the development of the cryptocurrency infrastructure; many popular

tokens are created

Jlaiitkoiin (LTC) / Litecoin | DTo 1epBblii anbTKOWH"", Ha3bIBaeMbIil UPPOBBIM cepeOpoM. [IperMyecTBO JaiiTKOHA B TOM, YTO HEJABHO y HETO MOSBUIACH
CHCTEMa NPSIMBIX EPEBOJOB KPOCCUEHH 1 OH CTaJI HAIIPSIMYIO KOHBEPTUPYEMBIM ¢ OUTKOIHOM. B Teopuu, ecin TexHoorus Oyner
BHE/IpEHa, JIAUTKONH MOYKHO Oy/ieT 0OMEHHBATh Ha JIFOObIC MOHETBI, MUHYsI OUP)KU 1 OOMEHHUKH, B3UMAIOIINE OTPOMHBIC KOMUCCHU
3a epesozsl / This is the first altcoin, called digital silver. Its advantage is that is recently developed a system of direct crosschain
transactions and became directly convertable with bitcoin. Theoretically, if the technology is introduced, litecoin will be convertible

into all coins without stocks and exchange agencies which take large commission for conversion

Momepo (XMR) / Monero KpunroBasoTa ¢ caMbIM BEICOKUM YPOBHEM IIPUBATHOCTH M 6€3011aCHOCTH GJ1arofiapst TEXHOJIOTMH «KOJIBLEBBIX MoAnHMcei». Mouepo
HOJIEPKUBACTCS B CUCTEMHBIX HHBECTHIIMOHHBIX IIPOEKTaX. B 4aCTHOCTH, €ii MOXHO OIIaYMBaTh MOKYIKH B AppStore, a TaKxKe
TONOBOM OHIaiftH-Mapkete AlphaBay. JlanbHeifiuii poct 3T0it BaJIIOThI Oy/IeT 3aBUCETh OT NPOAOIIKAIOIIEHCS ee II00aIbHOI 9KC-
IIaHCHH B JIPyTUe€ CEPBHUCHI. BONATUIIBHOCTD 1IEHBI MOHETHI IPUCYTCTBYET, OJIHAKO OHA 3HAYMTENBHO Ci1abee, 4eM Y KOHKYPEHTOB /
Cryptocurrency with the highest level of privacy and safety due to the “ring signature” technology. Monero is supported in systemic
investment projects. In particular, it can be used to pay in AppStore and the top on-line market AlphaBay. The further growth of
this currency will depend on its continuing global expansion into other services. The volatility of the coin price is present, but it
is much weaker than that of the competitors

Jlour (DASH) / Dash Kpurrrosantora u3 nepBoii aecstku”™". KpynHeiimmii ckadyok Kypea a1 npousonesn B Hadane 2017 1, Koraa ee co3uaresni 0OHOBUIN
nporpaMmHoe obecrieuenre. OCHOBHOE PEUMYIIIECTBO TEXHOJIOTHH — B JIByXYPOBHEBOH cHCTEME IIH(POBAHUS, UTO JACT IPHPOCT
CKOPOCTH TPaHCAKLHii ¥ OJHOBPEMEHHO JIeNIaeT uX Oojiee 3aluuieHHbIMUA. OTHOCHTENBHO HelaBHO Komianus TenX BbIyCTHIA
11e06eTOBBIC KapThl [UIst 31, 4TO OyAeT 3HAYMTEIBHO YIIPOIIATh PACYEThl B 3TOW KPUNTOBAIIOTE U €€ HHTEIPALUIO B PCANBHYIO
skoHomuky / Cryptocurrency of the top ten. The largest leap pf Dash rate took place in the beginning of 2017, when its software
was updated. The main advantage of this technology is the two-level ciphering which increases the speed of transactions and makes
them better protected. Recently, TenX company issues debit cards for Dash, which would significantly simplify the accounts in this
cryptocurrency and its integration into the real economy

* B crarbe 2 nmpoekra 3akoHa «O nuppoBhIX (GHHAHCOBBIX aKTHBAX» TOKEH ONpeelsieTcs Kak «BUI IH(POBOro GUHAHCOBOTO aKTH-
Ba, KOTOPBIil BBIITYCKACTCSl FOPUANYCCKUM JIMLIOM WIIH WH/MBHYalbHBIM MIPEIIPUHAMATEIIEM C LENIbIO0 IPUBICYCHHs] (UHAHCHPOBAHMUS
U YYHUTBIBAETCS B peecTpe MU(POBIX TpaH3aKIMib» (3akoHONpoeKT «O nndpossix GpruraHcoBbix aktuBax». URL: http://sozd.parliament.
gov.ru/download/E914D36C-8529-4359-8A27-7332EBDC71DE (znara obpamenus: 28.05.2018)) / Article 2 of the draft Law “On digital
financial assets” defines “token” as a type of digital financial asset issued by a juridical person or an individual businessperson to attract
financing and registered in the digital transactions’ register” (available at: http://sozd.parliament.gov.ru/download/E914D36C-8529-4359-
8A27-7332EBDC71DE (access date: 28.05.2018)).

** Tak IMEHYIOT aJIbTCPHATUBBI OUTKOWHY — KPHIITOBAIIOTHI, HE SIBJISIOIINECS OTBETBIEHUsIMH ero OnokdeiiHa / This is the name for
alternatives to bitcoin — cryptocurrencies which are not trees of its blockchain.

*#% CM. Tarkoke peUTHHT KpUNTOBATIOT 1o Kanutanu3auu. URL: www.coinmarketcap.com (marta oopamenus: 22.03.2018) / See also
cryptocurrencies ranking by capitalization, available at: www.coinmarketcap.com (access date: 22.03.2018).

2 TleHy ¥ KanmuTajaM3alyi0 KPUIITOBAJIIOT MOXHO HAWTH Ha
caiite: www.coinmarketcap.com
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[TpuMeHuTeNbHO K MATHUHTY KPUTITOBAJIIOT B IAHHON
pabote OymeT paccMaTpuBaTbCs MalHUHT B TOM BHJE,
B KaKOM OH 3aJyMBIBAJICS I JACICHTPATH30BAHHOMI
CHUCTEMBI OUTKOWH [2].

[Iporecc MalfHUHTA OTIMCHIBACTCS JUIST UHIAHBHIIOB —
YYaCTHHUKOB HH(POPMAITMOHHOM crcTeMsl [4, c. 1319] kak
MPOIECC, B KOTOPOM «yYaCTHUKH OJHOPAHTOBOH CETH
(OpPMHUPYIOT KOJUIEKTHBHBIM KOHCEHCYC OTHOCHTEIBHO
NEHCTBUTENBHOCTH TPAH3aKIUH ITyTeM T00aBICHUS ee
K IyOJIMYHOW MCTOPHH paHEe COIIACOBAHHBIX TpaH3aK-
M, TaHHBIA MTPOIIeCcC BKIIFOYACT B ¢e0s TOBTOPHOE BHI-
YHCIICHHE KPUNITOrpadUIecKol Xe-(PyHKITUH, TaK 9TO
cOOpKa TpaH3aKIUU BMECTE C APYTUMH OKUIAIOIIUMHI
TPaH3aKIMSIMHA IMEET KOHKPETHYIO (popMy». OTAeTpHO
MOYKHO BBIZCITUTH MOHATHE MAWHUHTA JIJISI KOMITBIOTEP-
HOM cuctemsl [5, c. 131, 132], koTropoe noapazymeBaet
[ETIOYKY MPOIEITyp: OTCICKUBAHIE TPAH3AKIIUI B CETH
U MIPOBEPKY MPaBHIBHOCTU NU(POBBIX MOAMUCEH, MO~
nepkaHne OJOKYeHHA U OTCIC)KUBAHUE HOBBIX OJIOKOB,
cOopKy O1oKa KaHuIaTa Ha J0OaBIeHUE, HAXOXK/ICHNE
KPUITOKITIOYA, ENAIOIIETO Balll OJIOK TeHCTBUTEIHHBIM
(HermocpeICTBEHHBIN MaHUHT ), 00BsIBIICHHE OJIOKA JPY-
THM YYaCTHHKAM U TOJyYEeHUE BO3HATPAKICHHS B BUIC
KPHUITOBATIOTHL, B CITy4ae €CJIH Ball OJIOK OBLI IPUHSIT.

BBuay Toro, 4to apXuTEKTypa KpUITOBAIIOT IO-
MPEKHEMY COBEPIICHCTBYETCS, TO M €€ KOMIIOHCHTHI
U CYyOBEKTBI M AJITOPUTMBI, KX (POPMHUPYIOIIUE U PCATTU3Y-
OIIHE, MOTYT MCHATHCS. MEHSITHCS MOTYT MAHUHTOBEIC
aJTOPUTMEI (HETIOCPEACTBEHHO PACUCTHBIC TPOTPaAMMEL,
a TaKoKe JIEHCTBHS, 32 KOTOpPbIE OyAeT MOIy4aThCsl BO3-
HarpaxjaeHue’ — noMuMo cranaaptHoro Proof of Work
BhIIEIIOT Takxke: Proof of Storage [7], Proof of Stake [§],
Proof of Deposit, Proof of Burn [9], Proof of Activity[10],
Proof of Capacity [11], Proof of Retrieveability [12],
Proof of Ownership [13]), npuHIMITBI BBIAAYN HArpaj
B BHJIC KPUIITOBAJIOTHI 32 JICHCTBHE B CETH (HAIpPUMeED,
CO3/1aHHE U MOJACPKaHUE XPaHWIUIL ONOKYeiiHA B HO-
JTaX ¥ KOIIEeNbKaX WM UCKIIOUYUTEIHHO B KOIICIBKAX).
D10 cozngaer OoJyiblIOe pa3HOOOpa3ve KPUIITOBAIIOT
1 Ha (OHE 3HAYMTEILHON KOHKYPEHTHOW OOpHOBI JaeT
MHOXECTBO CIICHAPHUEB WX NalbHEHIIETO pa3BUTHA.
®opMHUpPOBaHUE YHUBEPCAIHHON KPUNTOBAIIOTHI B yC-
JIOBHSAX XKecTouaieil KOHKypeHIUH B U30JIMPOBAaHHOMN
9KOCUCTEME (POPMHUPYET peanbHbIX «YOMHID» (pUATHBIX

3 CM. 0030p aJITOPUTMOB MaifHUHTA B PA3/INYHBIX KOHIICTIIHSX [6].
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BJIIOT. B 3TOM COCTOMT I1aBHAst ONIACHOCTh KPHUIITOBAIIOT
JUTS TOCYIApCTBeHHBIX (huHaHCcoB. [Ipenmonaraercs, 9To,
KaK TOJIbKO CHCTEMbI PACUETOB OyAyT TaK e JICTKHU, KaK
ucnoinb3oBanue kaprouek VISA u MasterCard®, kpurro-
BaJIFOTHI CMOTYT OBICTPO 3aHSTH JHIUPYIOIINAE TIO3UIIUU
B COBPEMEHHOM (hPHHAHCOBOM MHpE.

[omyuenne Bo3HATpaXKICHHS 32 pabOTy 000pymIOBa-
HUS U1 Leliel paboThl ACIeHTPAIM30BaHHOW CETH, 110
MHEHUIO 3aKOHOMIATENEeH, TOIDKHO OBITH 0(hOpMIICHO I0pH-
nrgecku. PaccMoTpuM naHHOE TOHsATHE O01ee ITOAPOOHO.

Buovl maiinunza u e2o 1opuduueckoe HOHUMAHUE

B 3akonomnpoekT «O muppoBbIX GUHAHCOBBIX
AKTUBAX»’, [J1e MAHHUHT XapaKTePH3yeTCs KaK «/1esITelIb-
HOCTb, HAMIPABJIEHHAs] HA CO3JaHNe KPUNTOBAJIIOTHI
/MM BAJTUAANMIO € HeJbI0 MOJTYy4YeHHs BO3HATPAK-
JICHUsI B BH/ie KPUNITOBAJIOTHI. MailHMHT IpU3HaeTcst
NpeANpPUHUMATEIbCKON 1esiTeIbHOCTHIO B cJIydae,
KOI7/Ia JIUII0, KOTOPOE €ro OCyIecTBJIsIET, B Te€UeHHE
Tpex MecsilieB NMOAPS/A NpeBbIIIAET JUMHUTHI Hep-
romnoTpedaeHusi, ycranoBjenubie [IpaBuTE/ILCTBOM
Poccuiickoii @enepanmum», BKIIOYCH IYHKT O JTUMHTAX
sHepromnoTpedienus. CreayeT pa3o0paTh JaHHOE OTpe-
JIeTICHHE JTs1 yTOYHEHUS €T0 FOPHINIECKOTO TIOHUMAaHUSI.

Bo-mepBbIX, 3aKOHOAATENH YETKO OUEPUUBAIOT,
KaKoi MaWHHMHT TOCYIapCTBO COOHMpAeTcst OTCIEKH-
BaTh, U 3TO MCKJIIOYHUTEIbHO MAWHUHT KPUITOBAIIOT
Ha anroputMmax Proof-of-Work. JleiicTBurensHo,
B ATOT JITOPHUTM IOJIIANACT JOCTATOYHO MIUPOKHIM
CHEKTpP KPUIITOBAIIOT, U MOTCHIHAIBHO MOHATHO, YTO

4 Ormerum, uto VISA, noHavany GraronpHsTHO BOCIPHHSB
onocpenoBanHyto (uepes nomaap CIIA) mpuBs3Ky cBOMX KapTodek
K KPHITOBAIIOTHBIM CYETaM, Hayaja MOCTENEeHHO OJIOKMPOBAThH
JAHHYIO TPAaKTHKY, MBITAsACh YOUTh HApacTAlOUIYI0 yrpo3y co
CTOPOHBI KPHIITOBAIIOT €llie B 3apojpliie. B yacTHOCTH, Takue
cepsuchl, kak TenX, Wirex, Bitwala. URL: https://decenter.org/
regulation/166-crypto-card-block-en; https://www.independent.
co.uk/news/uk/home-news/bitcoin-visa-cards-cryptocurrency-
lock-prepaid-latest-a8144706.html (gata oopamenus: 28.05.2018),
MPEIOCTABIISIONINE IPSIMYIO KOHBEPTALIHIO KPUIITOBAIIOTHI B (hHat-
HBIE ICHBI'H Yepe3 JII0001 GaHKoMart, MPUHUMAIOINH KapTsl VISA,
HavaJv UCIBITHIBATH Oonbine npobnemsl. URL: https://techcrunch.
com/2018/02/05/visa-and-mastercard-make-it-harder-to-buy-
bitcoin-and-other-cryptocurrencies/ (nara ooparenus: 28.05.2018).

5 TIpoekrt 3akoHa «O 1H(POBBIX (HHUHAHCOBBIX AKTHBAX» ObLI
npuHAT B iepBoM utennn 22.05.2018. URL: http://sozd.parliament.
gov.ru/download/E914D36C-8529-4359-8A27-7332EBDC71DE,;
cTpaHuna 3akoHompoekTa: http:/sozd.parliament.gov.ru/bill/419059-7
(mara obparenus: 28.05.2018).
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MMEHHO B KPHUIITOBAJIOTAX JAHHOTO THIA COXPAaHSCT-
Cs1 HAaMOObINas KaMUTANU3alnnusd Ha MHPOBOM PBIHKE
B JIOJUIAPOBOM BBIPQXXKCHUHU, B OCHOBHOM OJyiaromaps
outkoiiny [14]. OTUacTH MOHATHO CTPEMJICHHE MPaBU-
TEIHCTBA OTCIICKHUBATH 3TOT MAaWHUHT BBHUJY €r0 3Ha-
YUTEILHON YHEPro3aTpaTHOCTH, TaK Kak Oimkainime
5-10 7er, ecim anTOpUTMBI He OYIyT M3MEHEHBI B pe-
3yJbTaTe KOHCEHCYCa COO0IEecTBa MAHHEPOB, MUPOBBIE
sHepro3arparbl Ha PoOW-MaliHUHT MOTYT UMETh 3HA4YH-
TeJIbHBIC 00BEMBI B MHPOBOM IOTPEOJICHUU DIEKTPO-
sHepruu. PacTymee snepromnorpednenue — 3To eme ogHa
obecniokoeHHOCTh [IpaBuTenscTBa PO, HO TeM He MeHee
CIEyeT 3aaThCsl BOIPOCOM: HCUEPIBIBACTCS JIU Pas-
HOOOpasue KPUMTOBATIOT MCKIIOYUTEIHHO yYKa3aHHBIM
turoM MaiHuHTra? COBEpIICHHO HET, TaK KakK BBIIIC
YIOMHHAJIMCh U IPYTHE BUJIBI MAaltHUHTA 10 cxeMe Proof,
B KOTOPBIX WHAMBHIIBI MOTYT IOJIy4aTh KOMITCHCAITUU
3a paboTy cBoero obopyaoBanus. B wacTHocTH, Cylie-
CTBYeT MaWHHHT Ha JKECTKHX JUCKax 1o cxeme Proof-of-
Capacity (Storj, Sia, MaidSafe, Burst — kpuntoBamoThI),
10 KOTOPBIM DHEPTONOTPeOIeHNE B JECATKH WIIH COTHU
pa3 MEHbIIe, YeM MalHUHT Ha BHICOKApTaX M IPOIIeC-
copax, IpOCTO MOTOMY, UTO )KECTKUE JUCKH MOTPEOISIIOT
MEHBIIIe JHEprur. MaHUHT Ha KOMIENbKaX M0 CXeME
Proof-of-Stake u ero momudukamnuu, rae norpedieHue
eme menbime (Qtum, Lisk, Lightning BTC u T. m.°).
[lapagokc B TOM, 4TO B OTJIMYHE OT DHEPro3aTrpaTHOro
OUTKOHH-MailHUHTa, HA KOTOPBIH TPEOYIOTCS MUJUTHOHBI
KOMIIBIOTEPOB, YKa3aHHBIE CHCTEMBI MOT'YT OCYIIIECTBIIATh
BCE MUPOBBIC TPAH3AKIIMK CBoeH ceTr Bcero Ha 100 kom-
mpIoTepax. M HemoHsATHO, KaKuM 00pa30M IIPaBUTEIIECTBO
cOOMpaeTCst OTCIICKHUBATh MOAOOHBIN BUJI MalHUHTA. A C
TEUECHHEM BPEMEHH U COBEPIICHCTBOBAHUEM aJITOPUMOB
KPUIITOBAIIOT ¥ CXEM BO3HATPAXKACHUS APeiid cooldiie-
CTBa K MCHEE dHEPro3aTPaTHBIM KPUIITOBATIOTaM OyaeT
o4eBHIcH. B 3TOM CMBICITE TIPETOKESHHBIH 3aKOHOTIPOSKT
YK€ COACPIKUT Ja3elKu JJisi MaliHUHTa He 110 cxeme PoW.
W X0Ts1 MBI HE TIpEITIaraeM CXeM JIJIsI OTCIIC)KUBAHUS IPY-
TUX TUIIOB MaifHUHTA, TEM HE MEHEE MOHATHE MalfHUHTa
JIOJDKHO OBITH PACCMOTPEHO O0JIee JeTaIbHO.
Bo-BTOpBIX, MOHATHE «OOMAYHBIN MAWHUHTY 3aKOHO-
MIPOEKT B JAHHBI MOMEHT He peryaupyeT. OTMeTHM, YTO
00IIauHbBII MAHUHT B OOIIIEM BHIIE MTPEICTABIIET COOO0M

¢ Cnucok Proof-of-Stake cucrem. URL: https://cryptodelver.
com/pos-coins (ata ooparenus: 20.04.2018).
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apeH1y 000pyJ0BaHHUS B CIICIIMAIM3UPOBAHHbBIX aTa-11eH-
Tpax ¢ IeIbI0 TOOBIYHN KPUIITOBATIOTEL. TakuM 00pa3om,
JUISL PSIZIOBOTO MaifHepa yTpaduBaeTcsi He0OXOUMOCTh
JieprKaTh 000py/T0BaHKE JIOMa ¥ 3aHUMAThCSI €T0 TEXHUYe-
ckoii Mmozeparmeit. [Ipu aTom cepBep o0agHOro MaifHIHTa
Y KOMIIaHHsI MOTYT HaXxOJIUThCS B JIPYTOM CTpaHe MUpa.

B-TpeTbux, NOHATHE «KOMIIEHCALMOHHBIN MATHUHI,
KOTJla MHIMBUJI MIPEOCTABISIET CBOEC 000pylOBaHUE
B apeHjay ApYyrol KOMIAHWUH, 3aHUMAIOILEHCcs MalHUH-
oM, B Kau€CTBE KOMIIEHCAIIMH 3a MOJIh30BAHKE €€ MPOo-
rPaMMHBIMH TIPOIYKTaMHU, HE CBSI3aHHBIMHU HaIPSIMYFO
¢ maiinuHroMm. Takas cxema OopraHu3alMH MO3BOJISET
MIPOU3BOJIUTEISM ITPOrPAMMHOT0 O0SCTICUCHHUS ITOJTyYaTh
BBIPYUKY OT UCIIOTIH30BAHUS HX IIPOTPAMMHEIX TIPOTYKTOB
KOHEYHBIM TOJIb30BaTEJIeM MPAKTUYECKH MTHOBEHHO.
OpHako 1moj00HBIE CXEeMBI MOTYT IIPUBECTH K TOMY, YTO
000pOT MPOTPaMMHBIX MTPOILYKTOB MOXKET YHTH B TCHb,
OCTaBasICh MIPHU ATOM MPHOBUILHON KOMMEpPYECKOU Jies-
TeIbHOCTHIO. [TapaokcanbHO TO, YTO OJIB30BATEIND IIPO-
rpaMMHOT0 IPOYKTa, Haxoasch B Poccun, OyaeT TpaTuTh
SHEPTHIO IIPH HCIIOIH30BAHUH IIPOTPAMMHOTO TIPOIYKTA,
MaHHHHT P 3TOM OYIET BECTUCh, HO KOHCYHBIM BBITO-
JIoTIoTydaresieM OyzieT He IMoJIb30Bareilb, a KOMMEpUYeCcKas
KOMIIQHSI, BOSMOXKHO, B JIPYTOi FOPUCAUKIINH. Takum
00pa3oM, NaHHas cXema JIOMOJHUTEIBHO YCIOXKHSICT
JUTS TOCYIapCTBa Mporece 00HApyKECHHSI MaifHePOB, TaK
KaK WHJIMBUJ HE SIBJIACTCS BBITOJIONOJIyYaTEIeM B BUJIC
KpUNTOBATIOTHL. [10/J00HBIE CXEMBI TAKKE JAFOT OOJIBIIION
MIPOCTOP J1J1s1 37I0YMBILIIEHHUKOB, KOTOPbIE HHTEIPUPYIOT
MaiHUHTOBBIE TPOTPaMMBbI B KOJIbI caliTOB. [Ipu OTKpbI-
TUH KOHTCHTA CTPAHUIIBI (TOCMOTPETH BUIIEO, TIOCITYIIATh
MY3bIKY, TOYUTAaTh HOBOCTH M T. 1.) aKTUBU3UPYETCS
IporpamMma-maitHep, KoTopas HadMHAeT HCI0JIb30BaTh
KOMITBIOTEP ITOJIb30BATEIIS IS TOOBIYM KPHUIITOBAIIOTHI,
IIPY ATOM TIOJIb30BAaTEIb HE 3aMEUaET, YTO €r0 KOMIThIO-
Tep HCIONB3YeTCs Il MaWHWHTA (B YACTHOCTH, TaK
paboratot iporpammbl Coinhive u Cryptoloot [15-17]).
Ha otnenpHbIX caliTax MONb30BATEN0 OTAENBHO IMpeJ-
Jaraercs 1oy4yacTBOBaTh B MAMHHMHIE, YTO MMO3BOJISIET HE
YCTaHABJIMBATh HA KOMITBIOTED CIEIHATN3UPBOAHHBIX
porpamMM MaifHHHTA.

B namem noHMMaHUM MallHUHT — 3TO YeJIOBEYECKast
NeSITEIFHOCTh B MH(POPMAITHOHHOM TIPOCTPAHCTBE
1 00s13aTeIbHO B TaKOM €ro CEerMeHTe, Kak ceTh MH-
TEpPHET, KOTOpasi MPUBOJUT K MPUOOPETCHUIO JIAHHBIM
YYaCTBYIOIIMM B MalHUHTE CyOBEKTOM KPHITTOBATIOTHI
B COOCTBEHHOE BIIaJICHHE B pe3yJibTare paboThl ero 000-
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PYIIOBaHUS, YYACTBYIOIIETO B (JOPMUPOBAHUH PEECTPOB
OnokdeitH-cucteM. MalfHUHT MOXKHO CPaBHHTB C JJIEK-
TPOHHOI HOTAPHAIBLHOM JIeATeTbHOCTBIO, OTIIMYatoIIeics
OT OOBIYHOW HOTApUAJIBLHOW TEM, YTO MPOIECChl B HEH
ABTOMAaTH3MPOBaHBl HACTOJBKO, YTO HETIOCPEACTBEHHO
OTIepaTop CUCTEMBI (B HAIIIEM ClTydae MaiiHep) HE MOKET
HaMepeHHO/HeTIpeITHaMEePEHHO BHECTH B Hee N3MEHEHNS,
TEM CaMbIM Hapyliasi OTJCIbHbIC OJOKH U LIETOCTHOCTh
(peecTpoB OIOKYCHH-CUCTEMBI).

B cr. 2 mpoexra ®@enepanbpHoro 3akona «O H(poBBIX
(UHAHCOBBIX aKTHUBAX»’ YKa3aHO, YTO «MAHHUHT — IIPE/I-
MpUHUMATENIbCKas JIeATebHOCTh, HAlpaBJIeHHAs Ha
CO3/1aHHE KPUITOBATIOTH W/WIM BAJIUIAIMIO C IENBIO
MTOTYYCHUS BO3HATPAXKICHUS B BHIIC KPUIITOBATIOTED.

CrpemieHue rocynapctsa oONIOKUTh MAWHUHT Ha-
JIOTOM H CJENaTh €ro PEeryiupyeMou, MmojoTYEeTHOU
W TO/JIeXKaleld TOCYIapCTBEHHOMY DPEeryJIupOBaHHIO
(2 TO ¥ TUIEH3UPOBAHUIO — pa3pelnicHuo!) pasHOBU/I-
HOCTBIO MPEAIIPUHIMATEIbCKON e TebHOCTH 3aKOHO-
MepHo. Ho siBnsieTcst 11 MaltHUHT MPEANPHHIMATEIBCKOM
JIeSITeNIbHOCTBIO Ha CaMOM Jiene?

B paGote M. B. JleMbsiHIIa 1 COAaBTOPOB YTBEPKIAAET-
csl, UTO «IESITeIBHOCTD, CBA3aHHAS C TIepeaadeii ToBapa,
MIPEI0CTaBIEHNUEM YCIIYT U BHITOTHEHHEM paloT, 6eper
CBOC HAYAJIO €lIe C BOSHUKHOBCHHSI TOPTOBOM JIESTEIb-
HOCTH, KOTOpasi, B CBOIO OY€pPe/ib, MPHUBETA K BOSHUKHO-
BEHHIO BHYTPH rOCYJapcTBa pa3HOOOPA3HBIX U CIIOKHBIX
OTHOIICHUHA MEXAY Pa3IUIHBIME CYOBEKTAMH B CBSI3U
C TOProBEIM 0060poTOM. J{71st COBEpIIEHUS JIETIOBBIX OITe-
panuii BeIpaOaThIBAIUCh MPaBWIA JCIOBOTO 000pOTa,
HEKOTOpPBIE U3 KOTOPHIX CTAHOBHJIMCH 3aKOHaMU. B raib-
HellleM Takast 1esITeIbHOCTh CTalla PEryInpoBaTbes He
TOJBKO BHYTPEHHUM IPAaBOM Ka)KIIOTO TOCYAapCTBa, HO
W BHEIIHHM, KOTOPbIE COBMECTHO BhIpalOaTbIBajl pas-
JTUYHBIE TocynapcTBa» [18, c. 212].

Kpowme Toro, B HacTosIiee BpeMst «OoIbIIas 4acThb OT-
HOIICHUH, CBSI3aHHBIX C OCYIIICCTBICHIEM KOMMYHUKAIIU-
OHHBIX CHOIICHUH (DU3NICCKIMH JHIIAMH, TPAXKITaHAMHI
W IOPUJIUYECKUMH JIMLIAMU JIJIsl OPTaHU3aI|H CJIEIIOK,
MPEUIOKCHUN K TPOJaKe WM MOKYIKE TOBapa WM pe-
aM3aIiK yCIyTH, IPEeIPHHAMATEILCKIX OTHOIICHHH,
OCHOBaHA Ha WCHOJB30BaHUM ceTd VIHTEepHET, CpeacTB

7 URL: http://sozd.parliament.gov.ru/download/E914D36C-
8529-4359-8A27-7332EBDC71DE; crpaHuna 3aKoHONpPOEKTA:
http://sozd.parliament.gov.ru/bill/419059-7 (nara obpameHus:
28.05.2018).

AL

ISSN 1993-047X (Print) / ISSN 2410-0390 (Online)

AxmyanvHbie npodnemvl skoHomuku u npasa. 2018. T. 12, Ne 2
Actual Problems of Economics and Law, 2018, vol. 12, No. 2

MOOHIIbHOH CcBsi3Hu. TakuM 00pa3oM, pa3inyuHbIe TEXHHU-
KO-TE€XHOJIOTHICCKUE PEIICHUSI CTAHOBATCS HE TOIBKO
CPEACTBOM IT100AJILHOTO MOMCKA MAPTHEPOB, HO M TLIAT-
(hopMoit sl BeIeHUS TPEANPUHUMATEIBCKON JIeSITEITh-
HOCTH, KPOME TOTO, TEXHOJIOTHH CIYXaT U CPEICTBOM
pemieHusi KOHMIUKTOB, U TIATGOPMON NI PEIICHUS
criopoB. Hampumep, TeXHUKO-TEXHOIOTHYSCKUE PeTie-
HUS, IPEAOCTABISIONIUE BO3SMOKHOCTh OILIAThl TOBApa,
YCIIyTH, padOTHl TIOCPEACTBOM DJICKTPOHHBIX KaHAIOB
CBSI3M, CO3JIJaHUEC HOBBIX BUJOB IUIATEKEH (KpUIITOBA-
moTta (OMTKOIH), JIEKTPOHHBIE JACHBIN), HOBBIX BHJIOB
OTHOIICHHUH (MCITOB30BAHUE 3JICKTPOHHBIX TUIATSKHBIX
cucteMm, pyHKIHOHUpoBaHue cereBbix CMU, kubepmo-
ICHHIYECTBO, «OPaKOCOUETaHNE)» aBaTaPOK U UX PA3BOL,
MPHOOPETCHNE BUPTYAIbHOW HEIBM)KUMOCTH U €€ Kpa-
Ky» [19, c. 28], HOBBIX cyOBeKkTOB (MH(POPMAITHOHHOTO
MTOCPEITHUKA, JINIIA, OKA3BIBAIOIIETO YCIyTH B cetr MHTep-
HET, IpoBaiifiepa XOCTHHTa, O610repa) 1 MHOTOE JIpYToe.

[Ipu 5 TOM HEATETHHOCT CYOBEKTOB, OCYIIIECTBIIIEMAsT
B ceTH MIHTEpHET, CBsI3aHa HE TOIBKO C OCYIIECTBICHHUEM
MIPEeINPUHIMATEIECKON NeSITETFHOCTH, HO U C BEACHUEM
XO3SHCTBEHHON IEATENHLHOCTH. B ¢BsA3M ¢ 3TUM He00X0-
MO PacCMOTPETh MPOOIEMBI TOPTOBOM JESITETHHOCTH
(bU3MYIeCKUX JUII, peaH3alud MPeIIPUHUMATETbCKOMN
JeSITETTLHOCTH U BEICHUS X035 ICTBEHHON eSITeTbHOCTH
mocpencTBoM cet IHTepHeT, a TakKe pacCMOTPETh Tep-
MUH, OTIPEACIISIIOIINN TaHHbIE OTHOIICHUS.

ITynkr 1 cT. 34 Koncturyuuu P® omnpenensier
TPUHITUI CBOOOIBI KaXKJOTO YeIOBEKa Ha CBOOOIHOE
HCIIOJIB30BAaHUE CBOMX CHOCOOHOCTEH M MMYIIECTBa
JUTSL TIPEATPUHUMATEIHCKOW ¥ WHOHM He3amlpemeHHoN
SKOHOMHUECKOH nesiTenbHocTH. [Ipeanpunnmarensckas
JEeSITETFHOCTh — CIIOJKHASI KAaTeTOpHs, «e€ MOXKHO pac-
CMaTpHUBaTh B Pa3HBIX ACICKTaX: OPTaHH3ANNOHHOM,
SKOHOMHUYECKOM, opHandeckoM u ap.» [18, c. 220],
B CBSI3H C YEM MPEIITPUHIMATEIIHCKOE TIPABO PETYIUPYET
Pa3HOPOIHBIC OTHOIICHUS B cpepe SKOHOMUKHU: «IPEa-
MIPUHUMATEIIECKIE TOPU3OHTAIBHBIC W BEPTUKAIHHEIE,
a Taoke BHyTpudupmennsie» [20, c. 110]. Ucnonb3yroTcs
Y IPOM3BOHBIC TTPABOBBIC KOHCTPYKIIUH: IPEAIPUHIMA-
TeNbCKasl JSSITeIBHOCTh TPAXKIAHNHA Oe3 00pa3oBaHUs
FOPUIMYECKOTO JIUIA, HECOCTOSTETLHOCTh (OaHKPOTCTBO)
WHIUBUTYaTbHOTO IPEIIPUHIMATEIIS, He3aKOHHOE TIPE/I-
MIPUHUMATENBCTBO, IPEATNPUHUMATEILCKUE PUCKU U T. 1.
I'paxxnanckoe 3akoHonarenscTBo PO naer onpenenenue
MIPEATIPUHUMATEITLCKON I TEITEHOCTH KaK CaMOCTOSI TSI b~
HOM, OCYIIECTBIISIEMON HA CBOM PHUCK, HAIIPABJICHHON Ha
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CHCTEMaTHYECKOE TOTyUeHHE IPUOBUTH OT MOJIb30BAHHMS
HMYIIIECTBOM, ITPOIa’KU TOBAPOB, BEITIOTHEHUS paboT TN
OKa3aHMs yCIIyT JIMIIAMU, 3aPETUCTPUPOBAHHBIMH B 3TOM
Ka4eCcTBe B yCTaHOBJICHHOM Mopsijke (1. 1 ct. 2 'K P®D),
Y Ha3bIBACT €€ CYOBEKTOB, K KOTOPHIM OTHOCSTCS TparKia-
HE — MHJMBUIyalibHBIC ipeAnpuHuMaTesu (cT. 23 'K PD)
1 koMMepdeckue opranuzanuu (4. 1 ct. 50 'K P®d). B To
JKE BpeMsI TPAXKAAHCKOE 3aKOHOAATEIBCTBO HCIIOIb3YeT
U IpyTUE TEPMHUHBI, TAKHE KaK «IEATEIHHOCTH KOMMEp-
YECKUX OPTaHU3aLU, «XO35ICTBEHHAS eI TEILHOCTDY,
TpaBJia, He PACKPbIBast TaHHBIX TOHATHH. BeIciunii apOu-
TpaxxHbI cyn PO pa3bscHsICT MOHATHE OOBITHOMN XO3SIH-
CTBEHHOM JCATENbHOCTHU KaK CACIKH «II0 IPUOOPETCHUIO
CBIPbSI M MaT€PHAJIOB, HEOOXOIMMBIX IS TPOU3BOICTBEH-
HO-XO3HCTBEHHOH JIeSITENILHOCTHU, Peall3allii TOTOBOM
MIPOIYKIINH, TIOTyYCHHUIO KPEAUTOB IJIS OTUIATHI TEKYIIHUX
orepanuil (HanmpuMmep, Ha PUOOPETCHUE ONTOBBIX Tap-
THUW TOBAPOB /ISl TIOCIEAYIONIEH peaau3aluy ux ImyTeM
po3HUYHON Tpogaxu)»t. Kak BUIHO U3 pa3bsiCHEHHS,
KPUTEPUHU TONyUEHHsI MPUOBLIM HE YUUTBHIBAIOTCH, T. €.
X034WCTBEHHOU JESTEIbHOCThIO MOTYT 3aHUMAThCS Kak
KOMMEpUECKHE, TaK 1 HEKOMMEPUYECKHE OpraHU3allHu.

BrIaensioT Takke TOProByl0, KOMMEPUECKYIO U IPY-
TUe BUJbI JCSITENbHOCTH, KOTOPbIE Hapsly C MpeAnpu-
HUMATENIbCKOW OTHOCSTCA K Pa3HOBUIAHOCTSIM SKOHOMU-
YECKOM JIeATENbHOCTH.

Hekotopblie aBTOpbI yKa3bIBalOT Ha HajJU4He TAaKOTO
TIOHSATHSA, KaK «QICKTPOHHAS TPSIIPUHIMATEIBCKAS AesI-
TEJILHOCTBY, KOTOPAs (CEA3AHA C PAZHBIMU CTIONCHLIMU
U MHO20ZPDAHHBIMU IKOHOMUYECKUMU OMHOWEHUAMU,
HO MEXHOI02UU, KOMOPble NPUMEHAIOMCA 01 OP2AHU-
3ayuu OAHHBIX OMHOUIEHUI, 60 MHOZ0M ORDPEOENAIOM
cneyuguxy ux pezynuposanusn. Tak, npumenenue npo-
mMOKona tor no3eonaem peaniu3oeamy aHOHUMHOCHLb
6 cemu, cemu peer-to-peer (00HOPAH208blE cenut) GHOCAM
CNLOHCHOCMU 6 NOUCK U UOEHMUPUKAYUIO CYObEeKmOos-
YUACHHUKO8, NPAGOHAPYUIUmeneill, dymeHmupurayuio
mexnonozuil u m. 0., ""oonaunvie” eviuucienus enocam
CLOMCHOCMb 6 npouecc obecneuenus 6e30nacHocmu
unpopmauuu, pazmewaemoit ¢ ""oonaxe'» [18, c. 231].

B cBs13u ¢ yka3aHHBIM COBEPIIIEHHO HEMOHATHBI KPU-
TEpUU U MPUUMHBI OyIyIIEro OTHECEHUS POCCHICKUM 3a-

8 Tlocranoenenue [Tnenyma Bricuiero apourpaxsoro cyia PO
Ne 19 ot 18.11.2003 // CIIC «Koncynsrant [Tarocy.
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KOHOJIATEJIEM ACATEIbHOCTHY M0 MAHUHTY KPUIITOBAIIOT
UMCHHO K TIPEAITPUHUMATEIHCKON IS TEIHHOCTH.

OcraHoBuMcs Oosiee OJPOOHO Ha ONpEeIeIeHUH
IPEANPUHIMATEIHCKOH NS TETFHOCTH, YKa3aHHOM B 4. |
cT. 50 'K P® 1t MaliHMHra KpUNITOBAJIIOT.

[TepBblii MpU3HAK OTHECEHUS ACSITEILHOCTH K TIPE/I-
PUHUMATENbCKO, ncxons u3 Tpedosanuii 'K PO, —sto
CaMOCTOSITEIbHOCTD JACSITENIBHOCTU. MOXKEM yTBEpXK-
JIaTh, 9TO OH MPHUCYTCTBYET B TAKOH JAEATEIHHOCTH, KaK
MalHUHT KPUNTOBAIIOT, U OCYLIECTBISECTCS B HEKOEH
JIEKTPOHHOMU JlaTa-CUcTeMe (TEXHOJIOTHSI OJIOKYCHH).

BTopoii mpu3Hak —3T0 OCYIIECTBICHUE AESTEIEHOCTH
Ha cBOM puck. [lockonbKy Npu MailHUHTE MPU ONpese-
JICHHBIX IEHCTBUAX U 3aTparax (BPEeMEHH U AIIEKTPOIHEP-
T'UH) TOCTHYKCHHUE MHTEPECYIOIIEro MaliHepa pe3yJibTara
2apanmuposano, To pedb UAeT He O PUCKE, a 0 3aTpaTax.
IToaToMy 1O yKa3aHHOMY IPU3HAKYy MalHUHT TaKkKe He
OTHOCHTCS K IPEIIPUHUMATEBCTBY UCXOIS U3 KOHCTPYK-
IIUH TIPEITPUHIMATEITBCKON A TEIFHOCTH, OTPAsKCHHOM
B 'K PO.

Crnenmyromuii pu3HAaK — IEATEIEHOCTD TOJKHA OBITH
HarpaBjeHa Ha CHCTEMaTHYeCcKoe MOoIyueHHe MPUObLTH
OT TOJB30BAHUS UMYIICCTBOM, MPOAAXKH TOBAPOB, BHI-
TIOJTHEHUS paboT WM OKa3aHus yciryr. O4eBHTHO, YTO TIPH
MailHMHT€¢ KPUIITOBAJIOT CUCTEMAaTHUECKOTO MOy YCHHSI
MpUOBLTH HET: MPHOOpeTaeTCst KPUITOBAIOTA, a He (u-
aTHble 1eHbru. Kpome Toro, npuodperarorcs OHU (KpuI-
TOBAJIIOTA) HE B PE3YNETAaTE TOIH30BAHMS HMYIIECTBOM,
MIPOJIaKH TOBApoOB, BBIMTOJHEHUs pabOT WIIM OKa3aHHS
ycayr. Io aToMy pu3HaKy MOXKHO CUUTATh IPEATIPHHU-
MaTeNbCKol AesaTenbHocTh LlenTpansroro 6anka Poccun
KaK 3akazuynka ¥ Gpadpuku [03HaK Kak HCHOJHUTEINS 110
neyaru 6aHkHOT banka Poccum.

Haxonern, cymectByeT eme GpopMaibHBIA MPH3HAK:
MpeINPUHIMATENbCKAS ACSITEIBHOCTh OCYIIECTBISCT-
Csl JIMLAMU, 3apETUCTPUPOBAHHBIMU B 3TOM KaueCTBE
B yctaHoBJeHHOM nopsiake (1. 1 ct. 2 'K PO). Ee cyonb-
EKTaMH SIBJISFOTCS. MHANBUIYAIbHBIC TIPEAPIHIMATEITH
(ct. 23 T'K P®) u xommepueckue opranuzanuu (4. 1
cT. 50 'K P®). MaliHUHTOM KPHUIITOBAIIOT B HACTOSIIICE
BpeMsi 3aHUMAOTCSl B OCHOBHOM (przndeckure nuna (He-
3apETUCTPUPOBAHHBIC), U 3aHATHE TAKOH IESTEIHLHOCTHIO
MIPU HAJMYUU OTPEICTICHHBIX YCIIOBUI MOXKHO CUHTATh
HE3aKOHHBIM NPEANPUHUMATEIBLCTBOM B CMBICIIE YroO-
JIOBHOTO TIPaBa.

Uro sxe u3 cebs mpeacTaniigeT MaitHUHT? OTBET OyeT
Pa3HBIM B 3aBHCHMOCTH OT KPUITOBAMIOTHL. Tak, eciu
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CUHMTATh KPUIITOBAIIOTY OyIyIlleld MUPOBOW MPOTOBATIO-
TOIA, TO €€ MIEPBUYHOE U3TOTOBJICHHE — ITO IMUCCHUOHHAS
SKOHOMHUYECKas ACATEIbHOCTh. B TOM ciydae eciu
KPHIITOBATIOTA — IMYIIIECTBO, TO ATO TBOpUYECKast, HH(Op-
MAIFOHHAsI, TEXHOJIOTHYECKass HHTCPHET-ACITEIbHOCTh
M0 CO3JaHHIO JAHHOTO MMYyIecTBa. MOXXHO TOBOPHUTH
U O TOM, 9TO MAaWHUHT — 3TO HE TOJHKO IKOHOMHKO-
MIPaBOBasi, HO U TEXHOJIOTHYECKAs ACIATEIBHOCTH (cama
o ce0e TeXHOIIOTHS ), Oiarofapst KOTOPOI COBEPIIAOTCSI
YYCTHBIC 3aIFCH ¥ TEM CaAMBIM 00€CIICUUBAIOTCS IIATSIKU
(ecTb HEKOTOPOE OTHATICHHOE CXOACTBO C AaHAJIOTHUHOM
NESITETFHOCTHIO0 HOTAPUYCa, XOTS ATO U SBJISICTCS TOIBKO
BHEIIIHUM MOBEPXHOCTHBIM CXOJICTBOM C TOYKH 3PEHUS,
pa3yMmeeTcs, COBPEMEHHOTO POCCHICKOTO 3aKOHOIATE -
CTBa O HOTapHuare).

Takum oOpa3oM, MaWHUHT — 3TO HEKas aKTUBHAas
YeNoBeYeCKasl ACITEIBHOCTh B HH(DOPMAIIHOHHOM ITPO-
CTpaHCTBE M 00513aTEIBHO B TAKOM €TO CETMEHTE, KaK CETh
WuTteprer, KoTopast B pe3yibTaTe MPUBOIUT K IPHOOpeTe-
HUIO JAHHBIM JIeSITeNIEM KPUIITOBATIOTH B COOCTBEHHOE
BJIaJICHHC.

MBI rojyiaraeM, 4To OTHECCHUE MAHHUHTA K TIPEATPH-
HUMATEICKON ESITeIbHOCTH, KAKIM OBl HU OBLI ITOIXO0
K OIPENEICHHUIO CYINTHOCTH KPHUIITOBAIIOTHI, SBISCTCS
COBEPIICHHO HEMPABUIBHBIM U HE COOTBETCTBYIOLIUM
HU CMBICITY JaHHOTO TOHSTHSI, HA NEHCTBYIOIIEMY 3a-
KoHojaTenbcTBY Poccuiickoit denepanumn.

[To HamreMy MHEHUIO, MAHHUHT (C YKa3aHHBIX ITO3U-
uit) — 370 WHas (110 OTHOIICHHIO K MPEIIPUHIMATEITh-
CKOM) SKOHOMHUYECKasl 1eATeIbHOCTh. HasorooOnoxeHue
MalHUHTa (IEATETFHOCTH, B PE3YIbTaTe KOTOPOH HE
co3zaeTcsi nprubaBoUHasi CTOMMOCTD) B HACTOSIIIEE Bpe-
Ms CKOpee HEBO3MO)KHO M HE COOTBETCTBYET OCHOBHEBIM
MIPHUHITUIIAM TTPaBa.

B pamkax MoHUTOpHMHTA, KOHTPOJISI MaitHepoB MuH-
KOMCBSI3b IIAHUPYET CO3MaTh CHCIHAIBHYIO CHCTEMY
00OHapy)eHHsI MAaHHEPOB (TEX, KTO «I0OBIBACT KPUITO-
BaTIOTY). OT™ME"aeTcs, B 9aCTHOCTH, HE ITPOCTO caM (akT
pPEryJIupOBaHus U OOJOKECHUS HAJIOTOM, HO M BBIIAYU
CIICLMATN3UPOBAHHBIX KBOT U CICIHATH3NPOBAHHBIX
TapudoB Ha IICKTPOIHEPTUIO, OTMeUaeT ra3era «Be-
nomoctiy. OnHaKo mpeanojaraeTcs, 4yTo AJs Hadaja
MaifHepaM TIPEIOCTaBST N1BA TOla HAIOTOBBIX KAHUKYI
¢ 00s3aTeNbHBIM BeICHHEM OyXrajaTepuu. 3aTeM ux
00SDKYT TUIATUTH HAJIOT Ha NpuoObLTh, a HJIC paspermrar
HE TUIaTUTh. [lapamMeTpsl HAIOrOBOTO cOOpa KOHIICTIITUCH
MunkoMcBsi3u He orpezeneHbl. CaMm JOKYMEHT TaKkKe
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MOKa HE YTBEPKACH — A0padoTaTh €ro U nepeaarhb B Ipa-
BUTEIHCTBO [UIAHUPOBAIOCH 70 1 deBpans 2018 r.’
Jmutpuit Mapunnyes, Biajenen komrnanun Radius
Group u HUHTEPHET-OMOYICMEH, OTMEUAET, YTO «BBIUUC-
JIUTh MaHEPOB, KOTOPBIE CKPOIOT 00OPYIOBAHUE CPEIU
JOpYTUX KPYIMHBIX TOTPEOUTENCH SHEPT U, TAKHUX, HAIIPHU-
Mep, KaK aTa-IeHTPBI, TIOYTH HEBO3MOXKHO: TIPHIETCS
MIPUXOIUTH U MPOBEPATH KaX/bIi Ha HaJTMUUEe MalHUH-
TOBOTO 000pYyIOBaHUS». « BEISIBUTH TOMAITHNH MAaTHUHT
MPOIIEe M3-32 CTAOMIBHO TMOBBIIICHHOTO MOTPEOICHUS
JIEKTPOdHEpruu» !, 1 pedb 371eCh, OYCBUIHO, BEACTCS
HCKJIIOYUTENIBHO O MailHUHTe 1o cxeme PoW.
O4eBHUIIHO TaKXKe, YTO MEXAY MPO(UILHBIMUA MU-
HUCTEPCTBAMHU HET SICHOCTH OTHOCHTEIHFHO HE TOJBKO
TEPMHUHA KPUIITOBAIIOT U MaHUHIa, HE TOJLKO O CITO-
co0ax ero BBIBJICHUSA, O TOM, TH€ CIEAYEeT pa3MeIlaTh
MaiHUHTOBBIC KOMIIAHHH, HO BOMPOC B OTACIBHBIX
ClIy4asix B TOM, CTOMT JIM BOOOIIE pa3peniaTh 4To-JIu00
JIeNaTh ¢ KPUIITOBATIOTAMH. TakuM 00pa3oM, Tuarma3oH
MHEHUH U CIIEHapUeB J0CTATOYHO oOmupeH. B sTom
CMBICIIE OYEBHIIHO, YTO MHOTOTPAHHOCTH KPHUIITOBATIOTHI
Y BOBJICYEHHOCTb €€ BO MHOTHE Cephl ACATSIBHOCTH MO-
JKET CIIeNaTh MAaHUHT YPE3BBIYANHO IPHOBLTEHBIM BHIOM
JESITETTFHOCTH JIJISL OHUX ¥ MIPUBECTH K 3HAYUTEIHHBIM
MOTePsIM J1s OrOIKEeTa CTPaHbl. B 3TOH CBA3M OTIE/IbHBIC
MUHHCTEPCTBA OCTOPOKHBI B BOTIPOCE OTKPBITHS BO3MOXK-
HOCTH JJ1s1 OOMEHA KPHUIITOBATIOT HA TEPPUTOPUU CTPAHBI
(mo muennio O. CkopoboraroBoii, 0OMEH KPHUIITOBATIOT
JIOJDKEH OBbITh BHE cTpaHbl!!), Apyrue BHICTYMAIOT 3a Ta-
Kyl BO3MOXXHOCTh («MuH(pUH Poccun paccmarpuaet
BO3MOXKHOCTH Pa3peIIuTh B Poccuu TOpru KPUITTOBAITIO-
TOU Ha OTJETIBLHBIX TEPPUTOPUSIX»; «YcTaHOBIEeHHUE B Poc-
CHH 3aKOHOJATEIHHOTO 3allpeTa Ha COBEPIICHUE TaKUX
CIIEJIOK, KaK mpeAynpeawia B MuHpuHe, YBEIeT PHIHOK
B TE€Hb U OyleT CTUMYIUPOBATH MCIONB30BAHUE KPHUII-
TOBAITIOT "B Ka4eCTBE MHCTPYMEHTA IS 0OCITY)KHBaHUS

° Co CCBHUTKOM Ha KOHIICTILMIO peryiupoBanus Maiinuara. URL:
https://www.rbc.ru/technology and media/26/01/2018/5a6add28%a
7947d35515904d?from=newsfeed (nara obpamenmus: 25.03.2018).

10 URL: https://www.rbc.ru/technology and media/26/01/2018
/5a6add289a7947d35515904d?from=newsfeed (nara obpamieHus:
25.03.2018).

"1 pespans 2018 1. mepBbIit 3amecTuTesb Mpeaceaaresns banka
Poccun Ompra CrkopoGoraTtoBa 3asiBIIIa, YTO PETYISTOP MO-TIPEKHEMY
BBICTYIAET POTHB BO3MOXKHOCTH OOMEHHBIX OIepaIiii ¢ KPHIITOBA-
mroramu B ipezenax crpansl. URL: https://www.rbe.ru/money/01/02
/2018/5a7311179a794742192ac178 (nara oopamienus: 25.03.2018).
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HEJIETaJIbHOTO OM3Heca, a TAKKe JIeTaIu3alun J0X0I0B,
MIONyYCHHBIX MPECTYIHBIM ITyTeM, U (DMHAHCHPOBAHUS
Teppopusma» 2,

Kak BuamM, HECOTIIACOBAaHHOCTD PA3HBIX BEIOMCTB HE
CIIOCOOCTBYET MPHHATHIO PEIICHUS O TPOBEICHUH OTiepa-
[IMH ¢ KPUNITOBAIIIOTOM B Poccuu: nomkHa ObITh eiuHas
Y TIOHSATHASI CHCTEMa HAJIOTOOOIOKEHUST MAHUHTA FTH
JKe 3ampeT TaKoro poja AEATENbHOCTH. Tak, BBEICHUE
«KpUTITOO(IIOPOBY», C OMHON CTOPOHEI, N1e-(PaKTo MPH-
3HAET KPUIITOBAIIOTHBIN PHIHOK, HO JIe-I0pPEe OrpaHHIUT
€r0 HEeKUMH TEePPUTOPHSIMHU, UTO B YCIOBHSIX CBOOOIHOTO
HuTepHeTa HEBO3MOXKHO.

BriBoabI
CTpeMHUTEIbHOEC BXOXICHUE MAWHUHIA B JKU3HEIC-
SITSIBHOCTH YeJIOBeKa TpeOyeT Ooliee NEeTaIbHOTO M3-
ydeHusl JaHHOTO (peHOMeHa. B crarhe ObLIa TOKa3aHO
paszHooOpa3ue ompeAeICHUH B 3aBHCUMOCTH OT aHAJH-
3UPYEMOTo TUIaHa JAHHOTO MHOTOTPAHHOTO ITOHSTHS.
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MaiHUHT npeacTaBIseT COOOK HOBYIO CIIOXKHYIO 3KO-
HOMUKO-ITPABOBYIO TEXHOJIOTHIO U OTHOBPEMEHHO HOBBIN
BUJI YCJIOBEUECKON aKTUBHOCTHU B SKOHOMUYECKO# chepe
W HE SIBJIICTCS MPEANPUHUMATEIBCKON ACSITEIbHOCTBIO.

[To MHEHUIO aBTOpa, STO Pa3HOBUIHOCTH HKOHOMHU-
YECKH 3HAYUMOU YeJIOBEUECKOM JAESITEIbHOCTH, KOTOPast
HE MOXKET OBITh MPHUPaBHEHA K TPEATPHHAMATEITHCKOM,
XOTS 3aKOHO/IATeIh CETOHS MBITACTCS yTBEPIUTH IMEHHO
JAHHBIA ITOAXOI.

COOTBETCTBEHHO, I0JIaraeM, 4TO TaKOro pojaa OT-
HOIIICHUE K MalHUHTY JeacT HEBO3MOXHBIM €ro Ha-
JIOTO00JIOKEHNE KaK OOBIYHOM NMpeanpHHUMATEIbCKON
JIeSITeIbHOCTH, HE MOJpa3syMeBaeT ero CTaHIapTHOE
rocyAapCTBEHHO-IIPABOBOE PErYIUPOBAaHUE ClIeLINATU3HU-
POBaHHOIO MPEANPUHUMATETHCTBA (B YACTH JIMIIEH3UPO-
BaHUs1, KOHTPOJIS U T. I1.), HE MOJKET paCCMaTPUBATHCS IIPH
OTCYTCTBUM PETUCTPAIIUH KaK HE3AKOHHOE MPeITPUHIMA-
TEJILCTBOO M HE BICYET MHBIX HETaTUBHBIX ITOCIIEICTBUI
OT OCYILECTBJICHUS TAKUX JIEHCTBUH.
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Jlannast MoHOTpadust TOCBsIIEHA Pa3padOTKe TEOPETUKO-METOA0IOIMYESCKUX TTO/I-
XOJIOB U HHCTPyMeHTapHsi (POPMHUPOBAHHUS ¥ PA3BUTHS KYJIBTYPbI IPEAPUHAMATEIILCTBA
U e MIPOSIBIICHHSIM B YCIIOBUSIX KOHKYpeHInH. KysibTypa npeanprHiMaresibcTBa ueclie-
JlyeTCsl KaK MHCTUTYIHOHAIbHAS OCHOBA COBPEMEHHOTO MEHE/KMEHTA C OpUEHTAIHeH
MPEANPUSATHSI HA HOBOBBEICHHUS, TPOU3BOANUTEILHOCTD, CAMOCTOSITENIbHOCTD, MPE/I-
MPUUMYHUBOCTh. OTIMYUTENILHON 0COOCHHOCTBIO PA0OTHI SIBJISIETCS aKIIEHTHPOBAHUE
BHUMAaHMS HAy4YHOH 00IIIECTBEHHOCTH M TPAKTHKOB Ha HEOOXOIMMOCTH (OPMHUPOBAHHS
U Pa3BUTHUSI MOPAJIbHO-ITUYECKUX MPHUHIMIIOB BEJCHUS MTPEAIIPUHIMATEIILCKOM Jiesi-
TeNbHOCTH. PaboTa BBINOMHEHA 110 pe3yibTaTaM JHCCEPTAIlMOHHOIO HCCIIEI0BaHMUS
I'. A. AGynxaHoBoii ipo6iieM GpopMUPOBaHHUS IIPEIPUHUMATEIHCKOM KYJIBTYPbI U [PE/I-
CTaBJISIET HAYYHbIH U IPUKIIAIHON UHTEPEC ISl XO3SHCTBYIOIINX CyOBEKTOB, OPIaHOB
rOCYIapCTBEHHOTO PEryJHMpOBaHUsI, MPErojaBaTesieil U CTYJeHTOB SKOHOMHUYECKUX
BY30B.
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