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VJIK 343.24

C.B. U3OCUMOB,
00KMOop 10puoudecKux HayK, 0OueHm

Huoicecopoockas akaoemuss M B[ Poccuu

NMMWEHUE CNELUNATIBHOIO, BOMHCKOIO
U NOYETHOIO 3BAHUA, KITACCHOIO YNHA
M TOCYOAPCTBEHHBIX HATPA[L
KAK BUAO YITONoOBHOIO HAKA3AHUA

B cmampoe pacemampueaemcs MANOUCCTIe008AHHDIEL 60NpoC JUUleHU CneyuailbHo20, 60UHCKO20 UJU NOYemHnoco
36AHUA, KTIACCHO20 YUHA U 2ocy()apcmgeHHblx Haepad KaK 6uo Y20JI06HO20 HAKA3AHUA, €20 ocobennocmu. Hpoeo()umc;z
AHANU3 OMOCTbHBIX caydaes TUeHus BOUHCKULL 36AHULL, 8 MOM UUCTE U HE0OOCHOBAHHDIX.

JlelicTByrol11asi cucTeMa YrOJIOBHBIX HAKA3aHHIA
3HAET JIMIIIb OJTHO HAKa3aHUE, KOTOPOE MOXKET Ha-
3HAYATHCS TOJIBKO B KAUECTBE JOTMIOIHUTEIBHOTO, —
JIMIIIEHHE CIIEITUAIbHOT0, BOMHCKOT'O WJTU ITOYET-
HOT'O 3BaHUSI, KJIACCHOT'O YMHA Y TOCYIaPCTBEHHBIX
Harpas (4. 3 cr. 45 YK)!. JlanHoe Haka3aHue 10C-
TATOYHO PEIKO IMPUMEHSIETCS B CYI€OHOM MTPaKTU-
ke [1, c. 648]. B 310l CBSI3M HEKOTOPbIE ABTOPBI
CUUTAIOT 1ieJlecooOpa3HbM "yrpa3aHuTh" ero. Taxk,
o muennio A .M. CakaeBa, " 1OIOJTHUATEIBHOE Ha-
Ka3aHUE B BUJIE JIUIIIEHUS CIIELIMATBHOT O, BOMHC-
KOT'O MJIM [IOYETHOT O 3BaHMS, KJTACCHOT'O YMHA U TO-
CyJlapCTBEHHBIX HATPAJI CIIEIYeT UCKITIOYUTD U3
CUCTEMbI HAKA3aHUI U CYUTATH ET'O MEPOM YT OJIOB-
HO-IIPABOBOI'0 XapaKTepa, KOTOpas COIyTCTBYET
OCY>KJICHUIO K JIMIIIEHUIO CBOOO/IBI 32 YMBILILICH-
HBbIE TSDKKHE U 0CO00 TSDKKHUE pecTyIuieHus" [2].
AHAJOTMYHOU MO3UIIUU MPUAEPKUBACTCS
u C.1. Konogasosa [3].

Buaumo, B cuity cBoeit hakyIbTaTUBHOCTH
HaKa3aHUE B BUJIE JTUIIIEHUS CTIEIIMAJIbHOT O, BOMH-
CKOT'0 WJIA IOYETHOTO 3BaHUs, KJIIACCHOTO YMHA U

: DenepanbabM 3akoHOM PD Ne 162-D3 ot 8 nexabpst 2003 1.
"O BHECEHUH U3MEHEHMI U [IOITOJTHEHHI B YT0JIOBHBIH Kojiekc Poc-
cutickoit Penepanun” (C3 PD. — 2003. — Ne 50. — Cr. 4848)
W3 CHCTEMBI YTOJIOBHBIX HAKa3aHHI ObLT FICKITFOUEeH TAaKOW TOTIOTHH-
TEJTHHBIN BUJT HAKA3aHUS1, KAK KOH(PUCKAIINS IMYIIIECTBA.

TOCY/IapCTBEHHBIX HATPa/I HE TOJIKO OCTACTCS He-
JTOOLIEHEHHBIM CYIbSIMU, HO U HEYACTO MpUBJICKa-
eT K ce0Oe MCCIIeTOBATETbCKOE BHUMAHUE YUCHBIX.

Kax npaBuito, muineHvre creryaibHOr O, BOUH-
CKOT'O WJIM IIOYETHOTO 3BaHUSI, KIIACCHOT'O YMHA 1
rOCYIapCTBEHHBIX HAIPaJ] pACCMATPUBACTCS B CBSI-
31 C UCCIICIOBAaHUEM JIOTIOJTHUTEIbHBIX BUIOB Ha-
Ka3aHuii [4] Ui HaKa3aHW, He CBSI3aHHBIX C U30-
JISILMEN OCYKAEHHOTO OT 00111ecTBa [3].

MOJKHO BBIIEIHTH, MOXKATYH, TOJIBKO OJTHY
MOHOTPa(hUUECKyI0 PAOOTY, CIIEIMAITEHO TTOCBSIITICH-
HYIO aHAJTU3UPYEMOMY BUJTy HAKA3aHUS, HATICAH-
HYIO 3a JIECSITh JICT ACUCTBUS HOBOT'O YTOJIOBHOT'O
3aKOHO/IATEIbCTBA, — KAHAWIATCKOE TUCCEPTALIH-
oHHoe uccnenopanue B.I1. Mocuenko "JIuienue
CITeIMAITEHOTO, BOMHCKOTO MJTM TIOYETHOTO 3BaHM,
KJIaCCHOTO YMHA Y TOCYIAPCTBEHHBIX HATPAJI KaK BHJT
HAaKa3aHUs B POCCUIICKOM YroJIOBHOM rpase” [6].

ABTOp TI0JIaraer, yTo Ha3peia HaCTOSITeNTbHAS
HEOOXOIMMOCTB BOCITOJTHUTH (HACKOJIBKO 3TO T10-
3BOJISIFOT PAMKH CTaThH ) JAHHBINA TTPOOEIT.

[TonyueHre YMHOB?, 3BaHMIA® M HArpaT*, a TaK-
K€ UX JIMIIICHNE KaK BU/IbI TOCYIaPCTBEHHOTO IO~
OIIPEHMS U IENOOIIPeHus [9], KaK MpaBUIIO, TECHO

2 ~
TTox yurom 0OGBIYHO TIOHUMAETCS CITYKEOHBIH pa3psii BOCH-
HBIX M TPAXKTAHCKUX CITYKAIIHX, C KOTOPBIMH CBSI3aHbI OTIPE/ICIICH-
HBIE JIOJDKHOCTHBIE ITpaBa 1 00si3aHHOCTH [7, ¢. 1488].
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CBSI3aHbI C TOCYAPCTBEHHOM CITY>KOOM, TaK KaK J1aH-
HBIE IPABOBBIE OJ1ara 3a4acTyIo SBJISIOTCS ITPOU3-
BOJIHBIMH OT HE€ Y 3aBUCST OT BUIA FOCYIaPCTBEH-
HOI1 CITy>KOBbI, 3aHUMAEMOH TI0JDKHOCTH, UTO B 1ie-
JIOM OIpEAEIISeT MOJIOKEHUE B TOCYAAPCTBE U 00-
LIECTBE KAXKI0I'0, KTO COCTOMT Ha FOCY1apCTBEH-
HoM cimyx0e [6, c. 15].

B Hacrosiiiee Bpems crcreMa rocyJapCTBEHHbIX
Harpaj onipeaensiercs [onoxenuem "O rocynap-
CTBEHHBIX Harpanax Poccurickoit deneparmn’, yr-
BepkIeHHbIM YKa3oM IlIpe3unenta PD Ne 442
ot 2Mapta 1994 r. B penakiu ot 25 Hostopst 2003 T.
"O rocynapcrBeHHbIX Harpanax Poccutickori @ene-
paun" [10—16]. B Hem, B uacTHOCTH, OTMEYaeTCs,
yro "["ocynapcrBennsle Harpaabl Poccuiickon Me-
JepaLy SBJISIIOTCS BbICIIEN (POPMOIA ITOOLIPEHUS
Ipak[IaH 32 BbIIAIOIIMECS 3aCITyT ! B 3aruTe Oreve-
CTBa, FOCYIapPCTBEHHOM CTPOUTEIILCTBE, IKOHOMU-
Ke, HayKe, KYJIbTYpe, UCKYCCTBE, BOCIIUTAHUH, ITPO-
CBEILIEHUH, OXPAHE 3/I0POBbs], 5KU3HU U IPAB I'PaX-
JaH, 6JIarOTBOPUTEIILHOM 1€ATEIbHOCTH U UHBIE
BBIJIAFOIIMECS 3aCITYTY IIEPE TOCYAAPCTBOM".

Ber. 191 TpynoBoro konekca P Taxske roo-
PUTCS, UTO 32 0COOBIE TPYIOBBIE 3ACITyTH Iepe] 00-
IIECTBOM U F'OCY/IAPCTBOM PAOOTHUKU MOT'YT ObITh
IIPE/ICTABIICHBI K TOCY/1apCTBEHHBIM HATPAIaAM.

lN'ocynapcrBenHbiMu Harpagamu Poccuiickoit
Denepalvu sSBISIFOTCS:

* 3sanuie ABIAETCA TOUETHBIM HaMMEHOBAaHHEM, OOBIYHO CBSI-
3aHHBIM C HaJIeJICHUEM KOHKPETHOT O JIUIIA OCOOBIMHU ITPABAMM U ITpe-
HUMYILECTBAMH, 1, KK ITPABUIIO, COTIIACYETCS C pAHIAMH YHHOB U
JTOJKHOCTEH, HO HETTOCPEICTBEHHO M TOYHO C HUMH HE CBSI3aHO
[8].CymecTBOBaI 1a ¥ ceifyac CyIIecTByeT OIPOMHBII IIepeYeHb
Pa3IMYHbIX 3BaHUI: BOMHCKHUE, yUEHBbIE, CIIeLIaJIbHbIE, [IOUETHBIE,
KBATM(UKALIMOHHO-TIPOECCHOHAIIBHBIE U T.I1.

! Haepaoa — onHa 3 GOpM MOOLIPEHUS], CBUACTEIECTBO
MIPU3HAHUS 0COOBIX 3acnyT [7, ¢. 852]. Pycckas HarpagHas cucre-
Ma BO3HHUKJIA IOYTH OHOBPEMEHHO C 00pa30BaAHNEM PYCCKOTO I'O-
cynapctBa. Yike B XI — XII Bexax B Knesckoii Pycu cymectBoBan
0OBIvait HarpaxaaTh 3a BOCHHBIC ITOIBUT'H 0COOBIM 3HAKOM OTJIU-
sl — 30JI0TOM IIeiHOM rpuBHOi. B manpHeiimem, B XV — X VI
BCKax, HA PyCI/I TIOSBIISICTCA OTCyTCTBOB'dBLHI/II‘/'I B IPYyIrux CTpaHax
Mupa TOro BpEMCHU 00BIYai MAaCCOBOTO Harpa>x1cHUs JINLI, IIPUHU-
MAaBIIHUX YYaCTHUE B TOM WUJIU HTHOM ITOXO/IC, 0COOBIMI HarpaJaHbIMU
3HAKaMH — 30JI0TBIMHU MefansMu. Harpay momydany Bce yaacTHH-
K1 CO6BITI/IH, HE3aBUCUMO OT CTCIICHU Y4aCTHs B HEM, C TOMU TOJILKO
pa3HI/meﬁ, YTO YEM BBIIIIE ObLIO ITOJIOKEHIE HarpaxacHHOT' O, TEM
GOJIBIIIM TTO pa3Mepy U Becy 3HaKOM OH oTMeuasrcsi. O0bryaii Ha-
TPAXIACHUA BCCX YHACTHUKOB OT/ICJIBHBIX KaMITaHWH OTIYa OTe-
YECTBEHHYIO HATPATHYIO CUCTEMY OT HArPaHBIX CHCTEM JII0O0TO
W3 TOCYIapCTB TOT'O BPEMEHH.

- 3Banue ['epos Poccuiickoit @enepaiuu, op-
JeHa, Meagain, 3Haku oTiandus Poccuiickoii De-
Jiepaluy;

- moueTHbIe 3BaHus Poccuiickoii denepar’.

I1. 27 ITonoxenus "O rocy1apcTBEHHbIX Ha-
rpagax Poccuiickoii Denepamn’ ycraHaBIMBAET,
YTO B CUCTEME F'OCYIaPCTBEHHBIX HATPAl yUPEK-
neHbl: opaeH Csaroro anoctoiia Axapest [Tepso-
3BAaHHOT'O; OpAEH "'3a 3aciyru nepen OreyectBoM'
opaeH JKykoBa; opaeH MyskecTBa; opJieH "3a Bo-
eHHbIe 3acayru'; opaeH [lovera; opaen ApyxoObr;
3HAK 0COOOT0 OTJINYMS — MeAAITb "30510Tast 3Be3-
na'"; menanb opaeHa "3a 3acinyru nepeg Oteue-
cTBOM"; MeIasib "3a oTBary'; Me1asb " 3alUTHUKY
cBoOoHOM Poccun"; Menasb "3a criaceHue Ioru-
6apmmx"; Megaapr CyBopoBa; Meajlb YIIaKOBa,
Menanbs HecrepoBa; Menans "3a oTiinune B OXpaHe
rOCYAAPCTBEHHOM IPAaHULIBI'"; MEIaIb "'3a OTIInure
B OXpaHe 00I1IeCTBEHHOT 0 MopsiKa'; oOMIeiHas
menais "50 et [1oOene! B Bemnkoit OTeuecTBen-
Hoii BoitHe 1941 — 1945 rr."; Mmenans XKykoBa; roou-
nerinas menats "300 et Poccuiickomy rioty";
menans "B namMate 850-netrst MockBbI'"'; 3HAK OT-
nnunst "3a 6e3ynpeuHyro Ciyx0y".

Kpowme storo, HazBanHbIM [los10%KeHNEM CO-
XpaHeHbl BOeHHbII opzieH CBsitoro I'eoprus u 3Hak
oTimuud — ['eopruesckuit Kpect; BoeHHbIE oprie-
Ha CyBopoBa, YiakoBa, KyTy3oBa, Anekcanapa
Hesckoro, Haximosa.

ITomMuMo Ha3BaHHBIX, YCTAHOBJICHBI:

a) 3Banue ['epost Poccuiickoit Deneparmm;

0) nouemmnwie 36anua’; "J1eTUNK-KOCMOHABT
Poccniickoit denepauun’; "HapoaHblii apTUCT

’ TTopsimoK JMIIeHNS TOYETHBIX 3BAaHUI 1 HATPaJI, ITPUCYK/Ia-
€MBIX MEK/TyHAPOIHBIMH OPTaHU3AIMSAMHU, OOIIECTBEHHBIMU (POH-
JTaMH, HAYYHBIMU YUPEKICHUIMH, & TAKKE 3apyOe)KHBIMU [OCY-
JIAPCTBAMH, KaK ITPABUIIO, OTIPEIENISETCS X YCTABAMU, MEX/TyHa-
POIHBIMH JIOTOBOPAMHU U coryateHnsmu [17].

® OTHOCHTEIBHO [TOUETHDIX 3BAHUiT HEOBXOAIMO OTMETUTb,
YTO U3 aHAJIM3A TEKCTA YITOMSHYTOTO BbIIIe «OOIIIEro NoI0KeH s
00 oprieHax, Menarsix v mouetHbIX 3Banusix CCCPy» u neficTByrolie-
ro B Hactosee BpeMs [Tomoxenns «O rocynapcTBeHHbIX Harpa-
nax Poccuiickoii Deneparyim CieyeT, 4TO OYETHBIE 3BaHUS OT-
HOCHJIUCh M OTHOCSITCSI K BU/IaM FOCYJapCTBEHHBIX HArpa. B aroii
CBSI3U CYUTAEM LIETIECOOOPA3HBIM COTTIACUTHCS € IIPEIUIOKEHUEM
C.JI. KpacHopsimiea 06 uckimrodeHnu u3 tekcra cr. 48 YK PO yka-
3aHUs Ha [TOYETHBIE 3BAHUS, C TEM, YTOOBI, BO-IIEPBbIX, YCTPAHUTD
JtyOIIMpOBaHue, 1, BO-BTOPBIX, H30€KaTh OIIMOOYHOTO IIPEICTABIIe-
HUSI O CAMOCTOSITEIIbHOU IPUPO/Ie TOYETHBIX 3BaHuii [18, c. 69].
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Poccuiickoii @enepanun"'; "HapoaHblii XyA0KHUK
Poccuiickoii denepanun'; "3acayKeHHbI arpo-
HoM Poccuiickoit @enepanun'; "3acimykKeHHbIN
apruct Poccuiickoit denepanun”'; "3acirykeHHbII
apxurekTop Poccuiickoit Deneparmn'; "3acmysxeH-
HBII BeTepuHapHblii Bpau Poccutickoit denepa-
uun'"'; "3acyKeHHbIN BOEHHbIN J1eTunk Poccuiic-
kol MPenepanuun"; "3acnykeHHbIN BOEHHBIH CIie-
nunanmct Poceniickoi @enepanmn'; "3acmyxeH-
HbIIA BOeHHBI TypMaH Poccuiickoit Deneparmn';
"3acnyxeHHblii Bpau Poccutickoii @enepaunn’;
"3aciyxeHHbli reosior Poccuiickoi @eneparmn'
"3acnyXeHHbIN aesTeNb UCKyccTB Pocculickoit
Depnepanmn''; "3acyKeHHbIN aesiTenb Hayku Poc-
cuiickoit Penepauun’; "3aciryKeHHbIN 3eMJIEyCT-
pourenb Poccuiickoi deneparmn'’; "3acity>keHHbI
300TexHUK Poccuiickoi @Penepannn'; "3acimyxen-
HbII n300perarenb Poccuiickoit deneparn'; "3ac-
JIy>KeHHbII KoHCTpyKTOp Poccuiickoit Deneparmn';
"3aciyxeHnsblii 1ecoBot Poccuiickoi @enepanyn'
"3acyKeHHBIN JIeTUUK-UCTbITaTeb Poccuiickoit
®epeparmn'; "3aciyKeHHbI MacTep IPOU3BOI-
cTBeHHOTr0 00yueHus Poccuiickoit @eneparmn';
"3aciykeHHbII MalMHocTpouTtens Poccuiickoit
®enepaunn"; "3acayxeHHbll MenmopaTtop Poc-
cuiickoii Penepannn'; "3aciyKeHHbIIA METAILTy pr
Poccuiickoi @eneparmn'; "3acmyKeHHbIN METEO-
pomnor Poccuiickoit @eaeparmun'; "3aciayKeHHbII
metposor Poccuiickoit @enepanmu''; "3acimyxeH-
HBII MEXaHU3aTOP CEJIbCKOro Xo3siicTBa Poccuiic-
kot Deneparmn'"; "3acimyxeHHblid ot Poccuii-
ckoi Penepauun'; "3acryKEHHBIN IOrPAHUYHUK
Poccuiickoit deneparmu'; "3acimykeHHbIN padoT-
HUK OBITOBOTO OOCITY)KUBaHUs HacenieHus: Poccuii-
ckoit deneparmn'; "3acykeHHbIN paOOTHUK BbIC-
el 1kostbl Poccniickoi @eneparmn''; "3acimyxeH-
HBII pabOTHHK reozie3uu 1 kaprorpadun Poccuii-
ckoii deneparmn'; "3aciTykeHHbIN paOOTHUK JUII-
JIoMaTryecKoi ciry>k0b1 Poccuiickoii @eneparmn';
"3acimy’KeHHbIN paOOTHUK KITUIITHO-KOMMYHAITb-
Horo xo3sricrsa Poccuiickoit @eneparun''; "3aciy-
YKEHHbII paOOTHHK 3paBooxpaneHus Poccuiickoit
deneparmn'; "3acmykeHHbI paOOTHUK KYJIBTYPbI
Poccuiickoit deneparmu'; "3acimykeHHbINH padoT-
HUK JIECHOM npoMmsbliieHHocTr Poccuiickoit ®e-
nepauun''; "3acimyKeHHbI pabOTHUK He(DTSHOM 1
razoBoi nmpomsliuieHHOCTH Poccuiickoi @enepa-

1un'"; "3acyKeHHbIN paOOTHUK MUIIIEBON HH/TyC-
Tpun Poccuiickoit denepanun”; "3acimyKeHHbII
paboTHUK peIOGHOTO X03s1HicTBa Poccuiickoit Mere-
pauun'; "3acaykeHHbIi paboTHUK cBsi3u Poccuii-
ckoit Deneparyn'; "3acTykeHHbIN paOOTHHK CelTb-
ckoro xo3stiictBa Poccuiickoit @enepanuun'; "3ac-
JIy’KEHHBIN PAOOTHUK COLMAIbHOM 3aIIUThI HACE-
nenus Poccutickori @epeparmn'”; "3aciayKeHHbII
PabOTHHK TEKCTUIILHOM U JIETKOM MTPOMBIIIIEHHO-
ctu Poccutickoi @enepanun'; "3acmyKeHHbIN pa-
6oTtHuK Toprosiu Poccutickoii Menepanmu''; "3ac-
Jy>KEeHHbI pabOTHUK TpaHcriopTa Poccuiickoit
@enepanyn'"; "3aciryKeHHbIA paOOTHUK (prznyec-
KoM KynbTypbl Poccuiickoit @enepanmn'; "3aciy-
JKEHHBIN panmoHanuzatop Poccuiickoii Menepa-
1un'"'; "3aciTy>KeHHBIN COTPYTHUK OpraHoB Oe3011ac-
HoctH Poccuiickoi @enepanun'; "3aciry>keHHBII
COTPYJIHUK OPraHOB BHEIIHEN pa3Beaku Poccuiic-
kot Meneparmn'"; "3acimy>k€HHBIN COTPYIHUK Op-
raHoB BHyTpeHHUX et Poccuiickoit Deneparn';
"3acnyxeHHbli criacatenb Poccuniickoii Menepa-
uuu'"; "3aciyxeHHbli crpourens Poccuiickoi Me-
neparun'"; "3acnykeHHbl yunurtenb Pocculickoit
®epneparmn''; "3aciykeHHbIN XUMUK Poccuiickoit
®epnepanun'; "3acayxeHHbIN Xya0xHUK Poccuii-
ckoit Penepanun’’; "3acoyxkeHHbli maxrep Poc-
cuiickoii @enepanmn'’; "3aciyKEHHBIN IITYypMaH
Poccuiickoit @eneparmn’; "3aciyKeHHBIHN LITYp-
MaH-ucnbitatenb Poccuiickoit @enepanun'; "3ac-
Jy>keHHbII 3konor Poccuiickoit denepauun';
"3acmy»eHHb1 s5koHOMUCT Poccuiickoi denepa-
uun'"; "3acimykeHHbli 3HepreTuk Poccuiickoit
®epneparmn''; "3aciykeHHbI 1opucT Poccuiickoit
deneparmn'’.

" Panee netictBoBasiee "O011ee oJIoxeHre 00 Op/IeHax, Me-
nansix u noueTHbIX 3BaHusix CCCP", yreprxnenHoe Ykazom [IBC
CCCP ot 3 utonst 1979 1. "O06 yTBepskIeHUHU OOIIET0 IOJIOKEHUS
00 opreHax, Menasisix v ouetHbIX 3BaHrsix CCCP", ycranaBimBaio
ITOYETHBIE 3BAHUS, BO MHOT'OM COBITAIAIOIINE C HBIHE CYILIECTBYIO-
MMM 32 UCKITIOYEHNEeM TaKHX 3BaHUH, Kak "HapoHblii apxuTek-
top CCCP"; "Hapoausrii Bpau CCCP"; "HapoaHsrii yuutensb
CCCP"; "3acmyxennsblii naparrorict-uctbiratess CCCP"; "3ac-
nyxenHbIi Texuonor CCCP".

TToueTHble 3BaHMs 32 pa3IIMYHBIE TOCTKEHHS, OOIIBIION JIHY-
HBII BKJIA/1 B TOW WITM MHOM cepe 1eSTeIbHOCTH MOTYT YCTaHABIIH-
BaThes cyobekTamu Poccuiickoit Deneparu. K oveTHpIM 3BaHUSIM
CIIe/lyeT OTHOCUTB TAK)KE 3HAKH OTIIMYHSL, IPHCBAMBAEMBIE B OT/IENb-
HBIX TOpO/IaX, Harpumep, "[loueTHsi rpaxaanud ropoaa” [19].
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Ciieyer OTMETUTB, UTO JIMILIEHUE TocyAap-
CTBEHHBIX HAI'PaJl MOXKET ObITh ITPOU3BEIECHO TOJb-
ko [Ipesunentrom PD u opopmitsieTcst B Buzie cooT-
BETCTBYIOLIETO YKa3a. OpaeHa, MeJ1ain, 3HAKU OT-
JINYUSI U HATPYAHBIE 3HAKH K TTIOUETHBIM 3BAHUSIM,
JOKYMEHTBI O HarpaKACHUH, IIPUHAJIEKALIIE
JIMLLY, JIMIIIEHHOMY F'OCY/1IapCTBEHHBIX HArpal, U3bl-
MAaroTCs ITPAaBOOXPAHUTEIBHBIMU OPraHAMMU U Ha-
nipaBisitorcst B City Oy rocy1apCTBEHHBIX HATPa]
ITpesunenta PO [21].

Bormpoc o rocynapcTBeHHBIX HATpa1ax BO3HU-
KaeT U MPHU MPUMEHEHUU aKTa aMHUCTUH [22] B
CBSI3M C HAJIMYUEM Yy OCYKICHHBIX IOOUIICHHBIX
MeaJel: MOYKHO JIM IPU3HABATh YKA3aHHbIE Me-
JTAJIN TOCYTAPCTBEHHBIMU Harpaaamu’? B atom city-
yae cjelyeT UMETh B BUJTy, YTO FOCYJaPCTBEHHbI-
MU HarpajaMu MOTYT OBITh IPU3HAHBI OP/ICHA U
MEIAIIH, [IEPEUEHb KOTOPBIX JIaH B YKa3aHHOM BBIIIIE
[Tonoxxennn "O rocynapcrBeHHbIX Harpaaax Poc-
cutickoii Peneparmu” 1 B "OOI1IEM MTOJIOKEHUH 00
opAeHax, MeaJsix U nmoueTHbix 3BaHusix CCCP".
bonee ueTko Bopoc 0 MeaIsix pelleH B ocTa-
HoisieHnH ["ocynapcrBenHoi [lymbr PenepaibHO-
ro Co6panus PO ot 26 mast 2000 r. Ne 399-1I1 T'/],
"O nopsiike npuMeHeHus1 ocTaHoBieHus ['ocy-
napctBeHHOH [{ymbr denepanbHoro CoOpanus
Poccuiickoii deneparmu "O6 0OBSBICHUNA AMHU-
cTuu B cBsizM ¢ 55-neruem [loGennr B Benukoit
OrteuectBennol BoiiHe 1941-1945 rogos". Bm. 6
Ha3BaHHOTO [ locTaHOBIEHNS yKa3aHO, YTO MOJUIE-
’KaT aMHUCTUM JIULA, HAT PAXKIECHHBIE OpJIEHAMU
CCCP unu Poccuiickoit @enepanuu, v 1uua, Ha-
IPpakIEHHbIE MEAJISIMU, [IEPEUEHb 1 HAUMEHOBA-
HUE KOTOPbIX JaHbl B oanyHkTe "6" . 6 [1ocra-
HOBJICHUSI.

B cootercrBuu co ct. 48 YK, kpome rocynap-
CTBEHHBIX HArpaJ v MIOYETHBIX 3BAaHUI, O KOTOPBIX

B crieninaibHOIM TUTEpaType OTMEUAETCS], YTO B HACTOSIIIEE
BpeMst B POCcrH pas3iinyaroT CIICAYOIINE BU/TbI 3BAHUIL: CIICIMATb-
HbIE, BOMHCKUE, TIOYETHBIE, yUEHbIE, KBATM(DUKAIMOHHO-TIpOdec-
CHOHAJIbHbIE, CIOPTUBHBIE, AKA/IEMUUCCKHUE, 3BAHMS JIAyPEaTOB Mpe-
MU 1 KOHKYPCOB, 3BaHUSI, TPUCBAUBACMBIE 10 KTOTAM CMOTPOB,
a TaKKe KJIaCCHbIe YMHBL. BMecTe ¢ TeM HeoOX0IMMO 0c000 rmoT4ep-
KHYTb, 4TO B [OPSIKE MPUMEHEHHS yTOTOBHOTO HAKA3AHUS JTHIIA,
BUHOBHBIE B COBEPIIICHUU TSHKKUX U 0OCOO0 TSHKKUX MPECTYTUICHHIA,
MOTYT JIMIIATHCS TOJIBKO CIIEIMAIbHBIX, BOWHCKHX, TOYETHBIX 3Ba-
HMIA 1 KJTACCHBIX YUHOB [20].

TOBOPHJIOCH BBILIE, OCY>KAECHHBINA MOXKET ObITh JIH-
IIIEH CIEIMATBHOT0, BOMHCKOTO 3BaHMS MJTH KJTACcC-
HOT'0 YMHA.

CrenuanbHble 3BaHUS — 3TO 3BaHUs, TPUCBA-
MBaEMbIE B yCTAHOBJIEHHOM COOTBETCTBYIOLIUMU
HOPMAaTUBHBIMH [TPABOBBIMH AKTAMU MOPSIJIKE pa-
OOTHMKAM OPraHOB BHYTPEHHUX J1e71, MuHHCTEp-
CTBa I10 HaJjloraM u cbopam P®D, auriomaruuec-
KOM, TAMOKEHHOM CITY>KO0 1 T.11.

He oTHOCATCS K crieiMaIbHBIM 3BAHUSIM yUe-
HbI€ 3BaHUs (HapUMep, CTapLInii HAYYHBIH CO-
TPYJIHUK, TOLIEHT, TPOdECcCcop), yUeHbIE CTENIEHI
(KaHAMIAT HAYK, JOKTOP HAYK), @ TAK)KE 3BAHUS,
HOCSIIHE KBaJTM(PUKAIIMOHHBINA XapaKTep, HAIIpU-
Mep, MpohecCHOHAIbHBIE KBATU(HKALIMOHHBIE 3Ba-
HUS (TOKAph 3-To paspsiia, ciaecapb 4-ro paspsiaa u
T.I1.) ¥ CHOPTUBHBIE 3BaHUS (KaHIUIAT B MacTepa
cropTa, MacTep CropTa u T.11.) [23].

BowuHckue 3BaHMs MpeIcTaBIsIOT cO00ii crie-
LMaJIbHbIEe HANMEHOBAHMSL, IEPCOHAIIBHO ITPUCBA-
MBAEMbl€ KOKI0MY BOEHHOCITYXKAIlIEMy 1 BOEHHO-
obs3anHoMy Boopyskennbix Cuit Poccun, BoenHo-
MOPCKOTO (hJI0Ta, a TAKIKE COTPYIHUKAM (eiepaib-
HOM MOTPaHUYHOMU CITyXObl, herepaTbHOM CITy K-
ObI 6E3011ACHOCTH, OPTAHOB BHEIIIHEH pa3BEAKU U
JIPYTUX BOMCK (HAITpUMED, KEJIE3HOAOPOKHBIX,
MOTPAHUYHBIX) [6, ¢. 94]. BoMHCKMMU SIBIISIOTCS
3BaHMs, IEPEUNCIICHHBIE B CT. 45 DenepanbHOro
3akoHa oT 28 MapTa 1998 r. "O BomHCKUX 00s13aH-
HOCTSIX U BOGHHOM cityx0e" [24]. DTo conmaTel u
MaTpPOCHI; CePKAHThI U CTAPLIMHBI; TPATIOPIIMKI
Y MUYUMAaHbI; MIIQ/ILINE, CTAPILUE U BBICIINE O(PU-
Lepbl. YKa3aHHbIE 3BaHMS IPUCBAUBAIOTCS C yUe-
TOM CITy>K€OHOT'O ITOJIOKEHUS], BOMHCKOM WITH CIie-
IUATbHOMN MOATOTOBKH TOT'O MIIM MHOTO BOEHHOC-
JIY’>KaIIero, MpUHaUISKAIIEro K COOTBETCTBYIOILIE-
MY POy BOMCK MJIH BUAY CITy’KObI, @ TAK)KE B COOT-
BETCTBUU C 3aCITyTaMU.

Crniennyet uMeTh B BUJLY, YTO B KAUECTBE MEPBI
HAaKa3aHUsI MOKET ObITh IPUMEHEHO TOJIBKO JIMIIIe-
HUE BOMHCKOT'O WJIH CIIEIIMAJIbHOTO 3BAHUS, HO HE
CHIDKEHME B 3BaHUM [25].

Heob6xoammo oTMeTuTh, UTo Cy1eOHas ITPAKTH-
Ka UET I10 Iy TU JIIIEHHS], KaK ITPaBIIIo, ouiiepc-
KMX 3BaHUi. OJTHAKO UMEIOT MECTO CITy4Yau, 1 3TO
BITOJTHE COOTBETCTBYET OYKBE 3aKOHA, JIMILIEHUSI CY-
JIOM U cepKaHTCKUX 3BaHui. Tak, [Isturopckum
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BOEHHBIM Cy0M MJTaainii cepskanT H. 661 0Cy k-
JIEH 3a IPEBBIILIEHUE JTOJDKHOCTHBIX TOJTHOMOYMIA C
npuMeHeHreM Hacuyus (1. "a" 4. 3 cT. 286 YK P®D)
K JIMIIIEHUIO CBOOOTBI CPOKOM Ha 3 To/1a (CAHKIIHSI
TMIpelycMaTpYBAET HAKAa3aHUE B BUJIE JIUIIIEHHSI CBO-
60/161 Ha CPOK OT 3-x 710 10 JIeT — TSHKKOE TPecTy-
nenue). B coorsercTBum co ct. 48 YK P®D, cynno-
CTaHOBWJI IIPUMEHUTDH B KAYECTBE JIOMOTHUTEIBHO-
IO HaKa3aHUs1 K BMHOBHOMY JIMIIIEHHUE CIIEIIUATBHO-
'O BOMHCKOT'O 3BaHUS ""MJIa IIIHIA ceprkaHT' [26].

Bwmecrte ¢ TeM B cy1e6HOIM ITpaKTHKE BCTpeya-
IOTCSI CITy4yau, KOr/1a, HECMOTPS Ha TO, UTO UMEIOT-
cs1 BCe, IPEAYCMOTPEHHbIE 3aKOHOM YCIOBUS 17151
Ha3HAYeHUsI BUHOBHOMY JIONIOJTHUTENTbHOTO HAKa-
3aHus, TperycMoTpeHHOro cT. 48 YK P®D, nanHoe
HaKa3zaHue, OJHAaKO, He TpuMeHsieTcs. Tak, BoeH-
HOCIyXaluii P., umeromuii 3s8aHre CTapIlHbI,
ObLT MPU3HAH BUHOBHBIM B COBEPIIIEHUH ITPECTYTI-
JIEHUS], IPEAYCMOTPEHHOTO 4. 2 cT. 338 YK PD
("He3eptupcTBO"), M OCY>KIEH K 6 TO/IaM JIMIIICHUST
CBOOO/IbI B UCITPABUTEITLHON KOJIOHUM OOIIIETO pe-
xuma. Kak Bu1HO n3 Matepuaios zena, P. coep-
LW TSDKKOE MPECTYIIEHUE, 110 CTyk0e XapakTe-
PU30BAJICS OTPULIATENIBHO, 10 IIPU3bIBA B APMUIO
MIPUBJIEKAJICS K YTOJIOBHOM OTBeTCTBEHHOCTHU. He-
CMOTPSI Ha 3TO, Cy/1 HE JTUIINII BAHOBHOTO UMEB-
IIErocs y Her0 BOMHCKOTO 3BaHUS'.

Hepenxko nomyckaercss HEOOOCHOBaHHOE Ha-
3HAaYeHHUE aHAITM3UPYEMOT0 BUia Haka3zaHusl. Tax,
Onpenenennem Boennoit Kosuternn BepxoBHoro
Cyna PO 66110 MPUHSITO pelieHre 00 UCKITIOUEHUH
13 IpUroBopa MUpPHEHCKOTO rapHU30HHOTO BOEH-
Horo cyna ot 15 mas 2001 r., onpenenenus 3 ok-
pyxxkHoro BoeHHoro cyaa ot 20 utonst 2001 r. v no-
craHoBiieHus [ [pe3aunnyma 3 okpy>KHOr0 BOEHHO-
rocyna ot 18 okTs0ps 2001 r. Haka3aHuUs B BUJIE
JIMILIEHHS] OCYKIEHHOTO Y. BOMHCKOI0 3BaHus "Ka-
nutaH". B xoae pazoupatenbcTBa 1o ey Obuio
YCTaHOBJIEHO, YTO BOEHHOCIIYKAIlU BOMCKOBOU
yacti Ne 30107 xkanuran Y. coBepimi XUIeHUE
Yy>KOr0 UMYIIECTBA ITyTeM oOMaHa (4. 1 ct. 159
VK), 4TO OTHOCHIIOCH B MOMEHT COBEPIIECHUS JaH-

8 .
Cwm.: O630p cy1eOHOM TPaKTHKU BOSHHBIX CyI0B [lanbHe-
BOCTOYHOT'O BOGHHOT'O OKPYTa I10 YrOJIOBHBIM Jienam 3a I mosyro-
nue 1998 r.

HOT'O JIesTHUSA K KATErOPUU IIPECTYIUIEHUI CPEHEN
TSDKECTH (B HACTOSIILIEE BPEMS 3TO MIPECTYIUICHNE
OTHECEHO K Pa3psITy IesTHUI HEOOIBIIION TSHKECTH),
a B cooTBeTcTBUH €O CT. 48 YK P®D nonoaHuTeb-
HOE HaKa3aHUe B BUJE JIMIIEHUS CIIEHUAJIbHOTO,
BOMHCKOTO WJIA IIOYETHOT O 3BAHMSL, KJTACCHOT'O YMHA
Y FOCY/JAPCTBEHHBIX HATPa MOKET ObITh HA3HAUE-
HO JIMIIb IPU COBEPLIEHUH TSKKOTO UM 0CO00
TSDKKOTO IpecTyruieHus [27].

B npyrom cinyuae Onpenenenuem BoeHHoi
Komternn Bepxosnoro Cyna P® nonomsurensHoe
HaKa3aHUE B BUJIE JIMIIIEHUSI BAHOBHOT'O BOMHCKO-
ro 3BaHMs ""cTapiurii JIeTeHaHT" ObUIO UCKITIOUEe-
HO U3 ITPUrOBOPA, MOCKOJIbKY OHO HE OBbLJIO HAa3HA-
YEeHO OTAETIBbHO HU 32 OJTHO U3 BMEHEHHBIX OOBU-
HsiemoMmy LI1. mpectyrienuii (XOTst OHU M OTHOCHU-
JIUCh K KATETOPUH TSHKKUX U 0CO00 TSDKKUX —11. 3"
y.2cr. 105, . "6", "B" 4. 3 ¢T. 162, 4. 2 ¢cT. 222,
. "B" 4.3 ¢cT. 226 YK PO)’.

B.I1. MocreHko oTMeuaeT, 4to B CyIeOHOM ITpak-
THKE BCTPEUAIOTCS CTy4Yau, KOI/Ia paccMaTpUBAEMbII
B/ HAKA3aHUs HA3HAYACTCS 3 ISSTHUS, He TIPe/TyC-
MOTpPEHHBIE YTOJIOBHBIM KOJIEKCOM [6, ¢. 125]. Oc-
HOBHBIE K€ HApYIIEHUSs1, KaK IIPABUIIO, CBSI3aHBI C
HEBHUMATENIbHOCTBIO M HEBIyMUYHMBBIM MIOJIXO/IOM
cyzer nmpu aHaymse HopM Y K o ipectyruieHusix, 3a
COBEpILIEHNE KOTOPBIX MOXKET ObITh IPUMEHEHO J1aH-
HOE IOTIOJIHUTEIbHOE Haka3zaHue. [Topoii B MoTH-
BUPOBOYHOM YaCTH IPUTOBOPA CYbI JOITYCKAIOT
HEJIOTUUHBIE U TPOTUBOPEUMBBIE (DOPMYITUPOBKHY,
KOTOPBIE K TOMY K€ HE OCHOBBIBAIOTCS HA 3aKOHE.
JIaHHBIH TE€3UC MWILTIOCTPUPYET IPUTOBOP BOEHHO-
'O Cy/1a B OTHOIIIEHNH BOEHHOCTYXatlero T., ocyx-
neHHoro 110 cT. 292 YK PO ("CrtyxeOHbIi moytor”).
B cootBercrBuu co cr. 48 YK P®, cyn, kpome npu-
MEHEHHSI OCHOBHOT'O HaKa3aHUs B BUJIE JIUIIIEHUS
CBO0OO/1bI (YCIIOBHO), HA3HAYMIT JIOTIOJTHUTETIEHOE
HaKa3aHHe — JINIIEHHUE OCY>KIEHHOI'O BOMHCKOT'O
3BaHMsl "'cTapiimii JedTeHanT" . [ [punsitoe pelienre
cyn "obocHoBa" criemyronpiM oopazom: "C yuerom
JIMYHOCTU ¥ OOCTOSITEITBCTB JIEJ1a, & TAKKE YUaCTHS
T. B BbITIOSTHEHHMM OOEBBIX 33124 B 30HAX BOOPY)KEH-

9 .
Cwm.: O630p cyneOHOM TPaKTUKY BOSCHHBIX CyI0B [lambHe-
BOCTOYHOT'O BOGHHOT'O OKPYTa I10 YroJIOBHBIM Jienam 3a I momryro-
nue 1998 r.
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Horo koH(mkTa B YeueHckoit u Muryiickoit Pec-
MyOJIMKAX, YUUTHIBASI TSDKENbIE YCIIOBHS TIOTpaHUY-
HOM CITyObI ¥ coBepitieHue T. mpecTyIuieHust Biep-
BbIE, Oy Ty4r MOJIO/IBIM O(PULIEPOM, CYJI CHUTAET BO3-
MO>KHBIM HcnipasiieHue T. 6e3 oTOpIBaHMs HaKa3a-
HUS1 B BUJIE JIUITIEHUsI CBOOO/IbI M IPUMEHSIET CT. 73
VYK PO, HazHauast eMy HaKa3aHUE YCJIOBHO, HO €
JIMLLIEHVEM TPaBa 3aHUMATH IOJDKHOCTH, CBSI3aHHBIE
C BBIITOJTHEHUEM BIIACTHBIX ITIOJTHOMOYHUM, U C JIU-
IIIEHHEM, B COOTBETCTBHH CO CT. 48 YK P®D kak co-
BEPILMBLLETO TSDKKOE IIPECTYIUIEHNE, BOMHCKOI O 3Ba-
HYs "cTapimii ieriteHaHT ' °.

Kaxk Buanm, perienue cya siBisieTcsl, 1o MEHb-
LIE¥ Mepe, CTPAHHBIM.

Bo-nepBbIx, IpecTyruieHue, 3a KOTOpoe pu-
BJIEKAETCS] K OTBETCTBEHHOCTH BUHOBHBIN HE OT-
HOCHTCS K pa3psiy TSOKKUX, 4 IBJISIETCS IIPECTYII-
JIEHHEM HeOOJIbIIoMN TspKecTH. JlaHHOe 00CTO-
TEJILCTBO CPa3y K€ UCKIII0YAET HAa3HAUEHHUE J10-
MTOJIHUTEJILHOI'O HAKA3aHMSI, IPEAYCMOTPEHHOI O
cT. 48 VK.

Bo-BTOpBIX, €Ciu Jake TMIIOTETUYECKH ITPE-
IIOJIOKUTD, UTO IPECTYIUIEHHUE, 32 KOTOPOE BUHOB-
HBII IPUBJIEKAETCS K OTBETCTBEHHOCTH, SIBJISIETCS
TSDKKUM, TO PELIeHHE Cya BBITISIUT ellie 6oee
MapaJOKCAJIbHBIM U HEJIOTMUHBIM, TaK KaK Xapak-
TEPUCTUKA JIMYHOCTH BUHOBHOI'O, KOTOPYIO CYy /[l
00sI3aH YUUTHIBATDH IIPY HA3HAUYEHUU PACCMATPU-
BAEMOTI'0 BUJA JOTIOJIHUTEIIbHOIO HAKa3aHMs, B
JTAHHOM CJTy4ae HUKAK HE IMOBJIMsJIA HA IPUHSATHE
CyZ1IeOHOTO PEIIeHHSI.

KitaccHble unHbI — 3TO KBaIU(PUKALIMOHHbIE
YHHBI, KOTOPBIE IPUCBANBAOTCS B YCTAHOBJIEHHOM
3aKOHOM TOpsiIKe [28] rocy1apcTBEHHBIM CITyKa-
LM, 3aHUMAIOLUM I'OCY1aPCTBEHHBIE IOJPKHOC-
tu Poccuiickoit @eaeparyn min cyobekToB De-
Jiepalyu (IeHCTBUTEIBHBIN TOCYIapCTBEHHBIH CO-
BeTHUK PD, rocynapcTBeHHbI COBETHUK |, 2 nmmn
3 KJ1acca, COBETHUK I'OCYIapCTBEHHOM CITyKOBI 1,
2w 3 Kiacca), COTpyAHUKaM OPraHoB IMPOKypa-
TYPBI, CIIEA0BATEISAM, CyIbsM ([leiicTBUTETbHBII
rocy/1apCTBEHHbIN COBETHUK IOCTULIMH, ['ocynap-
CTBEHHBIN COBETHMK rocTulnu 1, 2 mim 3 kiacca,

. 0O0630p cyneoHol mpakTrku CeBepo-KaBkazckoro okpyx-
HOT'0 BOGHHOT'0 cyAa o puMeHeHuto HopMm Y K PD 3a nepuon ¢
1998 mo 1999 rr.

CTapIINii COBETHUK FOCTUIIUH, COBETHUK FOCTHIINY,
MJIQJIINNA COBETHUK IOCTUIUH, FOpUCT 1, 2 uiu 3
KJ1acca). AHAJIOTMYHbIE KIIACCHBIE YMHBI IIPUCBA-
MBAIOTCS COTPYIHUKAM MUHUCTEPCTB MHOCTPAH-
HBIX JIeJT, MOPCKOTO (p10Ta, Iy Tel COOOIIEHUSI.

Bompoc o nuiieHny 3BaHUi 1 YUHOB MOKET
pelaThCsl Kak B OTHOILIIEHUH JIUIT, COCTOSIIUX HA
ciyx0e, TaK 1 YILIEe/IINX B 3a11ac WK OTCTaBKY [25].
B oTiuue ot paHee AeliCTBOBABLIETO 3aKOHOAA-
TEJIBCTBA, CY/I MOYKET CAMOCTOSITEITBHO TTO ITPUTOBOPY
JIMILLIUTB OCY>KAEHHOT'O JTF0OOTr 0 BOMHCKOTO, CTIELIH-
QJIBHOTO WJIM TIOYETHOT O 3BaHMS1, KITACCHOT'O YMHA U
rocyaapCcTBEHHOM HATpaibl HE3AaBUCUMO OT TOTO,
KaKOM OpraH Win Kakoe JOHKHOCTHOE JIULIO IPU-
CBOWJIM 3TO 3BaHME, UMH WJIH YIOCTOWITU HAaTrpaIbr .

CyneOHasi mpaKkTHKa OKAa3bIBAET, UYTO B HEKO-
TOPBIX CITy4asiX MPY HA3HAUCHU T HAKa3aHYISI B BUJIE
JIUIICHUS CTIEIUATTBHOT0, BOMHCKOT'O WJTH TTOYET-
HOT0 3BaHUsI, KJIACCHOT'O YMHA U FOCYJaPCTBEHHBIX
Harpaj CyJbl He BCEr/la YUYUTHIBAIOT IPUHITUITBI
JieiicTBUs 3aK0Ha BO BpeMeHu. Kpome Toro, mpu
Ha3HAYEHUU JAHHOTO HAKa3aHMUSI [10 CMBICITY CT. 48
VK PO crieryer KOHKPETHO YKa3bIBATh, YErO UIMEH-
HO JIMIaeTcs ocykaeHHbIi. [Tpuuem 3a peernsl
HA3BaHHBIX 3BAHUH, YNHOB U HAT'PA/JI CY/l BBIXO/IUTh
He moJpkeH [31].

B 371011 cBsI3U MHTEpEC MpeICTaBIIsIET CIEAYIO-
i cnyvait. Cynom nepBoit nactanimu [1. u .
OBLTU TPU3HAHBI BAHOBHBIMU B COBEPITIEHUH TTpe-
cryruieHus, rpexycMoTpeHHoro cr. 102 VYK PCDOCP.
Bwmecre c Ha3HAUEHHBIM B OTHOLIIEHUH OCY’KIEHHBIX
OCHOBHOT'O HaKa3aHUs B BUJIE JIUIIIEHUS CBOOOIbI
OHU ObLTU IOTTOJTHUTENBHO JIMIIIEHBI TOCY1aPCTBEH-
HBIX Harpaa: Megasei "3a orsary", "3a oTiinuue B
BOMHCKOM city>x0e" u opreHa "Oprer MyxecTsa'.
OpHako KaccallMOHHAsI UHCTAHIMS COBEPIIEHHO
CMpaBe/IMBO UCKITIOYMIIA U3 IPUTOBOPA YKA3ZAHNE
O JIMIIIEHUH Harpa/, OCKOJIbKY AEUCTBYIOIIAs HA
JIeHb coBepitieHus ipectyruieHns cT. 36 YK PCOCP

"Bepmuc pacmiagom CCCP BO3HHK BOITPOC O BOZMOXKHOC-
TH JIMILIEHUS OCY)KIEHHOT'O OP/IeHA WIIH MEJIAJIN, KOTOPBIMH OH OBLIT
HarpaxJieH, JTu00 3BaHHs, IPUCBOEHHOT0 eMy YkazoM I[Tpe3uany-
Mma Bepxosroro Cosera CCCP, Coerom Munuctpos CCCP, Ipe-
sugeHToM CCCP. ITockounbky Poceus siBiisiercst mpaBorpeeMHU-
koM CCCP, BOITpOC O JIMIIEHUH COOTBETCTBYIOLIMX 3BAHUI WITH Ha-
I'paji IOJDKEH PelaThCs 10 TeM JKe MPABUIIAM, YTO M B OTHOIICHUH
Harpaj Poccuiickoit Denepanuu, To ecTb cyaoMm [29, c. 225].

148

YronoBHoe npaBo U KpuMUHoONoOrunsa



ISSN 1993-047X. « Akmyanvivie npodaemvl s9koHomuky u npaga». 2007. Ne 3.

He IpelycMaTpyBaJla IpaBa Cy/1a Py MOCTaHOBJIE-
HHUU PUTOBOPA JIMILIATH TOCYIAPCTBEHHBIX HATpa/l,
KpoMe Toro, B cuity cT. 10 YK P®, ycranasnmsato-
IEH, YTO 3aKOH, YXY/IIAIOIINII ITOJIOKEHHE JINLIA,
00paTHOI CUJIbI HE UMEET, Cy/[1 HE BITpaBe ObLI py-
KOBOZICTBOBATHCsSI CT. 48 YK PO,

Kax ormeuasnocsk panee, paccMaTpUBaEMOE J10-
MOJTHUTENTbHOE HAKA3aHHUE HE MOKET IPUMEHSIThCS
K JIMLIaM, OCY>KIEHHBIM 3a ITPECTYILICHUS], HE SIBJISI-
FOIHECS TSDKKUMU W 0CO00 TSHKKUMU. 3aKOHOA-
TeJb, TAKUM 00Pa30M, 3HAUMTETBHO CY3HII KPYT ITpe-
CTYIUICHUH, 10 KOTOPHIM BO3MOXHO €T0 Ha3Haue-
HUE, YTO B KAKOIM-TO MEpEe COKPAILIAET BO3MOXHOC-
TH CyJla B MUHIAMBUyJIN3A1IMM HAKa3aHUS U CMSIT -
YaeT yroJIOBHYIO PENPECCHIO0 B OTHOLICHUH JIULI,
MMEIOLIHX [TpaBa 1 OJ1ara, JJIIEHHE KOTOPbIX ITpe-
nycMoTpeHo cT. 48 YK P®, u coBepimBLInX Ipe-
CTYIUIECHUS HEOOIBLION WU CPETHEH TSDKECTU. ITO,
OJIHAKO, HE JIMIIAET Cy/]l [TPAaBa BEIHECTH YACTHOE
ONpE/EIeHNE O COBEPIICHNUHU OCYKICHHbIM JIeii-
CTBHI1, HECCOBMECTUMBIX C IPUCBOEHHBIM €MY 3Ba-
HUEM, HAITPUMED, ITPH OCYKJICHNH JINLIA, UMEIOILIe-
'O 3BaHUeE 3aCiTyKeHHOr 0 Bpaua Poccuiickoii Depe-
parmu, 3a HeOKa3aHKe IMOMOIIM OOJIbHOMY IO CT. 124
VK, X0Ts1 3TO NPECTYIUIEHNE HE SBIISIETCS HU TSIK-
KUM, HU 0C000 TsDKKUM [29, ¢. 226].

YacrtHoe onpeielieHre HAMPABIISETCs] OPraHy
WY TOJDKHOCTHOMY JIMLLY, TIPUCBOUBIIIEMY JAHHOE
3BaHMe, B ToM uncie u [Ipesunenty Poccuiickoit
@eniepaliii. ITH UL BIPABE JIUIIUTH OCYKICH-
HOT'O ITPUCBOEHHOT0 3BaHMSI U Harpaabl. OgHaKo
PpElLLeHueE 10 CYIIECTBY IPUHUMAET HE CY/I,  COOT-
BETCTBYIOIINI OpraH Wid JO0KHOCTHOE JIUIIO,
MIPUYEM JIMILIEHUE JINLA 3BAHUS B TAKOM IOPSIIKE
JIOTIOJTHUTETTbHBIM HAKa3aHUEM HE SIBJISIETCSI.

ITo muenuto B.I1. MocreHnko, orpaHniuB npu-
MEHEHHEe HaKa3aHWsl B BUIE JIUIIIEHUS CIIEUATTbHO-
r0, BOMHCKOT'O WJIM ITOYETHOT'O 3BaHMSI, KIIACCHOTO
YMHA 1 TOCYIaPCTBEHHBIX HAIPa/I TOJIBKO 3a COBEP-
HIEHHE TSDKKUX W 0CO00 TSHKKHX ITPECTYIIIEHHIH,
3aKOHOJIATENb TEM CAMbIM J1AJT BO3MOKHOCTB JIMLIAM,
COBEPIIMBIIMM [TPECTYIUIEHUSI THOM KATErOpUH TSI~

? o 0630p cynebHol npakTuku Bepxouoro Cyma PD 3a
BTOpOe nojryroaue 1997 r. (1o yroJIoBHEIM jieiaM) (yTB. IIOCTa-
nosnenueM [Ipesnanyma Bepxoaoro Cyna PD ot 14 stuBapst 1998
r.)// Onpenenenne Ne 77-097-26.

KECTH, HCIIPABHUTHCS TNOO BCTATH HA ITyTh HCITPAB-
nenus [6, ¢. 117]. OnHaxo, Mo MHEHHIO aBTOPA, UC-
MPABUTEIHHO-BOCIIUTATEIFHOE 3HAYEHHE 3TOT'O Ha-
Ka3aHUs Ha OCYXJICHHOTO HEe OYEHb BEJIKO, O-
CKOJIbKY B OOJIBIIIMHCTBE CITy4aeB O30 PSIILEE BO3-
JeficTBUe HaKa3aHuUs1 (0COOSHHO JIMIIIEHUE BOMHC-
KOTI'0 3BaHMsI), HAIIPABJICHHOE HA TICUXOJIOTMUECKYIO
CTOPOHY JIMYHOCTH OCY>KAEHHOTO, HE JIOCTUTAET
cBoeii 1enu. bosee Toro, OHO MOXKET MPUBECTHU K
03JI00JIEHUIO OCY>KIEHHOT'0, YCUJIEHHIO €0 aCOLIU-
QJIbHBIX HAKJIOHHOCTEH, CIIOCOOCTBOBATH €10 OTUY K-
JIeHu1o OT oO11IecTBa ('rocTaBiieH BHe 3akoHa'"). B
TO e BpeMs JaHHOE HaKa3aHUE MOJUYEPKUBACT
OCYXJICHHE MPECTYITHOTO MIOBEICHHUSI BAHOBHOTO
CyIeOHBIMI OpraHAMU U TOCYAPCTBOM B IIEJTOM.
ITpaBuiibHOCTH 3aKperuieHHOro B YK 3akoHo-
JATENTLHOTO PelleH s1, 2 IMEHHO ITpUMEHEHHE pac-
CMAaTPHUBAEMOI0 BUJIa HAKA3aHHUsI TOJIBKO 3a COBEP-
IIEHHE TSDKKUX HITH 0CO0O0 TSDKKUX ITPECTYIUICHUIH,
noctaBui noj comHenue B.I1. [{yruienkoB, koTo-
PpBIii rosarait, uto ObUTO ObI OOJIee BEPHBIM pa3pe-
[IUTH Cy/ly HA3HAYATh OCY)K/ICHHBIM HaKa3aHHUE B
BUJIE JIUIIICHUS CTIEIIMATTEHOT0, BOMHCKOTO WJTH TT0-
YETHOI'0 3BaHMs1, KIIACCHOTO YMHA U TOCYJapCTBEH-
HBIX HATPaJI [TPH COBEPIIIEHUH MPECTYIUICHUI JTFO-
001 KaTeropum TSHKECTH, €CITM BUHOBHBIE CBOMM I10-
BEJICHUEM ITOKa3aJIM, UTO He JIOCTOMHBI MX UMeTh [31].
C atum npeyioxenueM corstacHel A.C. Mux-
muH [32], C.JI. Kpacnopsiaies [18], A.C. Konocos
[33], C.®. Mumokos [34], O.B. Crapkos [35] u
T.B. Hertomusimasi [ 1, c. 649]. ABTOp cTaThyl TAKXKE
COJIMZIApEH C TaKuM perieHneM. [Ipencrasnsercs,
yT0 coBepileHHO pas C.MD. MWIOKOB, OTMEUaro-
U, YTO pelarolee 3SHaYeHHe TP MPUHSITUH CY-
JIOM PeILIeHHS] O Ha3HAYESHHHU WJTH O HEeHa3HAYEHUN
BUHOBHOMY pacCMaTPHBAEMOT0 BU/Ia HAKA3AHUS
MIMEIOT XapaKTep 1 KOHKPETHbIE OOCTOSTETBLCTBA CO-
BEPIIICHHS COOTBETCTBYIOILIETO IPECTYITHOTO JESTHUSL.
"Hanpumep, Herierrecooopa3Ho MiaTh 60eBoii Ha-
rpaJibl YelTOBEKa, PUUMHUBIIIETO TSDKKHI BPE 310-
POBBIO IOTEPIEBILIETO B 000IOTHOM Jpake. pyroe
JIETI0, €CJTH 3TO JIULIO COBEPLIMIIO I'OCYIAPCTBEHHYIO
M3MEHY WY TIMBEPCUIO. 3BAHUE 3aCITYKEHHOI'O pa-
OGOTHUKA TOPTOBJIM MOYKHO COXPAHUTb JIULLY, BAHOB-
HOMY B COBEPIIEHUHN HACUJIbCTBEHHBIX AEUCTBUI
CEKCYaJIbHOT'O XapaKTepa, HO BPsi/1 i1 0OOCHOBAH-
HBIM OyJIET COXpaHEHHUE B 3TOM CITyJae 3BaHHs Ha-
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POTHOTO yuuTeIsl (OCOOEHHO, €CITH MPECTYIICHNE
COBEpIIIEHO MPOTHUB yueHuka)" [34, c. 199].

B cBs13u ¢ 3TMIM IpencTaBiseTcss HEOOOCHO-
BaHHBIM 3aIIpeIlieHUe TPUMEHSITh paccMaTpuBae-
MO€ HaKa3aHUE P COBEPIICHUH ITOJICYAMMbIM
MIPECTYIUICHUS] THOM, HEYKEJTU TSDKKOTO HITH 0CO00
TSDKKOT O, KaTeropuu. CKakeM, COBEpIIIEHHOE Bpa-
YOM IPUHYXKJICHUE K U3BSATHIO OPTaHOB WJIHM TKa-
Hel yenmoBeka J1s TpaHcrutanTarmu (cr. 120 YK
P®), nezakonHoe nmpousBoAcTBO abopra (cT. 123
VK P®) unu HeokazaHue MOMOIIU OOJIbHOMY
(ct. 124 VK P®D) nomxkHO, MpU ONpeAeSIeHHBIX
OTSTYAIOIIMX OOCTOSITEIILCTBAX, BJICUb [T BHHOB-
HOT'O JIMIIIEHUE TTOYETHOTO 3BaHUSI U (WJIN) TOCY-
JTApCTBEHHBIX HAarpan [35, c. 72].

ITo cBoeil mpaBOBOM NMPUPOAE HAKAZAHUE B
BUJIE JIMIIICHUS CIIEIIUAIbHOTO, BOUHCKOT'O WIIH
MMOYETHOT'O 3BaHUSI, KJITACCHOTO YWHA U TOoCcyaap-
CTBEHHBIX HArpa/I He OTJINYACTCS OT MHBIX BUIOB
YTOJIOBHBIX HakazaHuii [36]. Bmecte ¢ Tem emy
MIPUCYIIU OTIPEIeTICHHbIE OCOOEHHOCTH.

Bo-niepBbIX, OHO HE MPETYCMOTPEHO B CAHK-
nusx crateit Ocooennoi yactu YK P® [37]. Cre-
JIOBATENILHO, B KAYKIOM CITy4ae COBEPIICHUS JIMLIOM
TSDKKOTO WJTA 0CO00 TSHKKOTO IIPECTYTUICHUS CY/T
00s13aH paccMaTPUBATh BOIIPOC O 11EJIECO00pa3HO-
CTH IPUMEHEHUS aHATM3UPYEMOTO JTOTIOTHUTEITh-
HOT'O HAaKa3aHMSI.

Bo-BTOPBIX, HA3HAUEHUE 3TOTO HAKA3aHUS,
€CJIH JIJI51 9TOT'0 €CTh (DOpMaJIbHbIE OCHOBAHUS, HE
00s13aHHOCTB, a paBo cyAa. [Ipu aTom cynam mpu
PacCMOTPEHHUH JIeJT M BBIHECEHUH ITPUTOBOPA, CBSI-
3aHHOT'O C HA3HAYEHUEM JAHHOTO HAKA3aHMUSI, CJIe-
JyeT YYUTHIBATH OOCTOSITEILCTBA JIeJ1a, BCE JaH-
HbIE, XapaKTEPU3YIOIINE INYHOCTh BAHOBHOTO, 1
HETPEeMEHHO 3371aBATHCS BOITPOCOM, I1e1eco00pas-
HO JIM JIUIIATH OCY)K/1aeMOTO 3BaHUSI, YMHA WITH
HarpaJbl, €CJIU IMPECTYIUIEHUE COBEPIIIEHO BCIIE/I-
CTBHE CITy4YalfHOT'O CTEUEHUSI OOCTOSTENILCTB, B YC-
JIOBHSIX HEPBHO-TICUXOJIOTHUECKHX IIEPErPY30K, B
9KCTpEeMAITbHOM CUTYyalluu ¥ T.11. B ciryyasix, korma
XapakTep MPeCcTYIUICHUs U UHbIE 0OCTOSTEIhCTBA
TOBOPSIT O TOM, UTO BUHOBHBIH 110 CBOUM JIEJIO-
BBIM M MOPaJIbHBIM KaueCTBaM He CITOCOOEH HC-
MOJTHATH 00S3aHHOCTH M 3aHUMATh JOJDKHOCTH,
KOTOPbIE COOTBETCTBYIOT €T'0 3BAHUIO (UMHY), CY/IbI
HE BITpaBe COXPAHSTh 3BaHUE ocyxaaemMomy [38].

[Tpu onieHKe JaHHBIX, XapaKTEPU3YIOLLINX JTMY-
HOCTb BUHOBHOT O, CIIE/TyeT yYUThIBATH:

) €ro COLMATIBHO-IEMOT Pa(hUUECKYIO XapaKTe-
PHUCTHKY, TO €CTh I10JI, BO3PACT, CEMEIHOE MOJI0-
’KEHUE, COCTOSIHHUE 3/I0POBbSI, HAJTMUHME TOCTOSH-
HOT'O MECTa pabOTbI M JKUTEIHCTBA, COLMAIIBHOE U
ceMeiHOoe MoJIoKeHue U T.11. [39];

0) ero yrojoBHO-IIPABOBYIO XapaKTEPUCTHKY,
TO €CTh IPUBJIEKAJICS JIM OH PAHEe K yTOJIOBHOMN
OTBETCTBEHHOCTH; €CJTU IPUBJIEKAJICS, TO OCTAIACH
JIM HECHATOM U HEITOT ALLIEHHOM CyIMMOCTb, Xapak-
TEp U CTETIEHb OOLIECTBEHHOW OMMACHOCTHU paHee
COBEPILEHHOT'O IIPECTYITHOTO JICSIHUS U T.J1.;

B) €r'0 YTOJIOBHO-UCIIOJIHUTEIbHYIO XapaKTe-
PHCTHKY, TO €CTb OTOBIBAJI JIM OH PAHEE HAKA3AHUE,
€CIIU Ja, TO KAaKO€ UMEHHO, IIOBEJIEHUE BO BPEMsI
OTOBIBAaHMS HAKA3aHMSI, HAJTMYME TOOIIPEHUIN 1
B3bICKaHUI{, OTHOIIIEHHE K TPY/Ly, OOYUEHHIO, BOC-
nuraTeabHou padote u ap. [40];

I') €ro CIIeIMAIbHBIN CTATYC, BKIIIOYAIOLIUHI B
ce0s1 OTHOILIEHHE JIUIIA K BBIITOJIHEHUIO 00sI3aHHO-
CTeH, CBSI3aHHBIX C MCTIOJIb30BAHUEM CIIELIUATIBHO-
ro, BOMHCKOI'O 3BaHUSI MJTU KJIACCHOT'O YMHA, ITPO-
JOJDKUTENTbHOCTD BBIITOJIHEHU S 9TUX 00sI3aHHOC-
Tel, HaJIm4Ke MO0 OTCYTCTBUE B3bICKAHMIA, 110~
BeJICHHUE B OBITY, OTHOIIEHHE K KOJUIEraM U IPYTUM
rpaklaHaMm, UCII0Ib30BAHHIE TIOYETHOT'O 3BAHUS
WM TOCYyJapPCTBEHHBIX HATPA/l B KOPBICTHBIX JIMOO
B MHBIX JINYHBIX UHTEPECAX U T.I1.;

1) €ro MPaBOBOI CTATYC, TOATBEPKAAIOIIHIA,
YTO BUHOBHBIH SBIISIETCS JIMLIOM, 00J1a/1a10II1IM
MMEHHO CIIeLIaJIbHbIM, BOUHCKUM JINOO TOYETHBIM
3BaHUEM, KJIACCHBIM YNHOM 1 FOCY/1apCTBEHHBIMU
HarpajiaMu (B 5TOM OTHOIIEHUH, pelasi BOIpoc O
npumeHenn ct. 48 YK P®D, cyn nosmkeH pacrio-
JaraTh OOBEKTUBHBIMU CBEACHUSIMU O XapaKTepe
TIPUCYIIX TAKOMY JIMITY 3BaHMSI, YNHA JTMOO HArpaI);

€) UCMOJIb30BaJl JIU BUHOBHBIH CBOE MOJIOXKE-
Hue MO0 CBOM 0COOBIN CTATYC B LIEJISIX COBEPIIIE-
HUS IPECTYITHOTO JestHust [41].

B-Tperbux, uiieHue crenuaibHOro, BOMHC-
KOT'O MJIM [IOYETHOTO 3BAHM S, KJTACCHOT'O YMHA U TO-
CYapCTBEHHBIX HArpaJ MOKET ObITh HA3HAYEHO
BUHOBHOMY B JIOTIOJTHEHHE K OCHOBHOMY HaKa3a-
HUIO ITPY OCY>KAEHUH €70 38 COBEPILIEHHUE TSHKKOTO
WA 0c000 TSHKKOTO TTpecTyruieHs (CT. 48 YK PD).
CornacHo cr. 15 YK PO, TshkKUMHU ITpeCTYIIEHU-
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SIMU TTPU3HATOTCSI yMBIIIUICHHBIE JISSTHUS, 32 COBEP-
IIIEHHE KOTOPBIX MAKCUMAJTBHOE HAKA3aHUE HE ITpe-
BBIIIAET JECSTH JIET JIUIIIEHUS CBOOOIBI, 4 0CO00
TSOKKAMU — YMBIIIIJICHHBIE ISTHUS, 32 COBEPIIICHNE
KOTOPBIX MPETYCMOTPEHO HAKA3aHUE B BUJIE JIUIIIE-
HUSI CBOOO/IbI HA CPOK CBBIIIIE JIECSITH JIET WK 00-
Jiee CTPOroe HaKa3aHue.

B-ueTBepThIX, paccMaTprBaeMoe HaKa3aHUE
HOCHT IMPEUMYIIIECTBEHHO "TIO30PSIIMIA" XapakTep
[34,c. 198; 35, c. 71] 1 cBsI3aHO C MOPATBHO-TICUXO-
JIOTUYECKUM BO3IEHCTBHEM Ha OCYKJIEHHOTO [42].

B-m1ThIX, OHO SIBIISIETCSI TTO CBOEY CYTH BUIOM
rOCYIapCTBEHHOTO JIEMOOIIPEHUSI, TO €CTh COCTO-
UT B JIMIIIEHUH OCYKJIEHHOTO OTIPEIEIEHHBIX IPU-
BWJIETUM U OTJIMYUM, IOJIYYEHHBIX 32 IIPOLILTYIO
JIeITeITHHOCTD U, KaK MPABUIIO, 3HAUUMBIX [T HETO.

B-1miecthIx, OHO BrieueT orpaHuyYeHus JajTbHEH-
11eid mpoecCHOHATTEHOM JIESITETBHOCTH OCY KIICH-
HOT'0, €CJTU OHA CBSI3aHAa C HAJTUYUEM OTIpe/IeIIeH-
HOT'O CIIEUAJTEHOTO MM BOMHCKOT'O 3BAHUS U JIU-
IIIEHUE ITUX 3HAKOB OTJINYUS (HAPSLY C CyTUMOC-
TBIO) CO3/IA€T IOTIOJTHUTEIHHBIE PSS TCTBUS [T
MpohecCuOHATBHOM Kaphephl JIUIA, OTOBIBIIIETO
HaKa3aHUe, COXpPaHsET CBOe HEraTUBHOE BO3/ICH-
CTBHE Ha MOJIOKEHUE OCYKIEHHOT'O U TIOCIIE ITO-
TaIleHNs] W CHATHUS CyIUMOCTH [43].

B-cenbpMbIx, 3T0 HaKa3aHKE OKA3bIBAET IIPSIMOE
WJTM KOCBEHHOE SKOHOMHYECKOE BO3ICCTBUE HA
OCY>KIEHHOT'O, TAK KaK JIUIIIEHUE YNHOB, HArpa U
3BAHUI MOXET TPUBECTHU K TOTEPSIM PA3TUIHBIX
JILFOT UMYIIIECTBEHHOT'O XapaKTepa, yCTaHOBJICH-
HBIX JUTSI COOTBETCTBYIOIIIMX KATErOPUM JIUIT (OTME-
Ha COOTBETCTBYIOIIMX JILI'OT, IIPEKPAIIIEHUE OTIpe-
JIETIEHHBIX BBITUIAT U T.]1.), YTO TAKKe HOCUT OoJiee
JUTUTETbHBINA XapaKTep, YeM COOCTBEHHO CyJIU-
MOCTb [44].

Hcxons n3 ykazaHHbIX BBIIIE OCOOEHHOCTEH,
XapaKTepHU3YIOIINX AaHAJTM3UPYEMBIH BU]T HAKa3a-
HUSI, MOJKHO JIATh €MY CIIEAYIOIIee OTIpe/IeICHHE.
Vros0BHOE HaKa3aHKUE B BUIE JIUIIEHUS CTICLIAAITb-
HOT'0, BOMHCKOT'O WJTM TTOYETHOT'O 3BaHUSI, KJ1acc-
HOT'0 YMHA ¥ TOCYIaPCTBEHHBIX HATPa — 3TO J10-
TIOJTHUTEIIPHOE HAKA3aHHE, He 3aKPETUIEHHOE B CaH-
kiusix crateit Ocobennoit uactu YK, kotopoe Ha-
3HAYAETCS 10 YCMOTPEHUIO Cy/1a (C y4eTOM JIAHHBIX,
XapaKTePU3YIOIIUX INYHOCTh BHHOBHOT'O) B OTHO-
LIEHUH JIMLIA, COBEPLIMBIIETO TSHKKOE MM 0CO00

TSKKOE IMPECTYIJICHHUE, CBSI3aHHOE C MOPAJIbHO-
TICUXOJIOTMUYECKUM BO3ICUCTBUEM HA OCYKIEHHO-
'O U SIBJISIFOLLEECS 110 CBOEH CYTH BUJIOM TocyAap-
CTBEHHOT'O JICTIOOIIPEHHUS, BIIEKYIIIEE OIpe/IeIIeH-
HbIE OIpAaHIYEHHST KAK SKOHOMUYECKOT'0, TAK U TTPO-
(becCHOHATIBHOT O XapaKTepa, COXPAHSIIOLLIEE CBOE He-
TaTUBHOE BO3/ICHCTBIE HA TIOJIOYKEHHUE OCYKIECHHOT'O
Y TIOCJTE TIOTAITIEHUST UJTH CHSITHSI CYIUMOCTH.
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