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AHHOTauuA

ITesrb: KOMITIEKCHOE MCCIIEOBaHYE PE3Y/IbTATOB TBOPYECTBA BhIIAIOIIIETOCSI OTEYeCTBEHHOTO MPABOBEA M YUeHOro, ipodeccopa
M. H. I'epHera, a Takske €ro poyivi B CTAHOBJIEHUM U COBEPIIIEHCTBOBAHMY YTOJIOBHO-TIPABOBOI ¥ KPYMMHOJIOTMYECKOM HAYKM
B IOPEBOJTIIOLIMOHHON I0PUCIIPYIEHIINN.

MeToabl: AMaTeKTUUYECKUIN MOAXOM K MO3HAHUIO COUMAJIbHBIX SIBJE€HUM, MO3BOJISIONMI TPOAHATM3UPOBATL UX
B VICTOPMYECKOM Pa3BUTHM Y GYHKUIMOHMPOBAHUY B KOHTEKCTE COBOKYITHOCTY OOBEKTUBHBIX U CYObeKTUBHBIX (AKTOPOB,
KOTODBIN OIpeaesil BbIOOp CJIEAYIOIIMX METONOB MCCIemoBaHus: (popMasibHO-JIOTMUYECKIMIA, CPABHUTEIbHO-ITPABOBOI
Y COLIMOJIOTMYe CKUIA.

PesynbraThl: B paboTe 060CHOBAHO UTO, 6YAYUM aBTOPOM CePbe3HbIX HAYyYHBIX PAa3pabOTOK B 06JIACTU YTOJIOBHOTO MpaBa
" yHIaMeHTaIbHBIX KPUMUHOJIOTMYECKIX MCCIIeIOBaHMI, 0OOHAPOJOBAHHBIX B HAIEYATAHHOM BUIE B TOPEBOJIOLIMOHHO
Poccun, M. H. T'epHeT 3a/105k1J1 OCHOBY 110 IaJibHelieMy OpMIUPOBAHNIO KPUMMUHOIOTMYECKOTO YUEHNsI, BIIOC/IECTBUN
CTaBIIIEro MOAOTPACILIO YTOJIOBHO-IIPABOBOJ HAYKM, TEM CAaMbIM OKa3aB OTPOMHOE BO3[elCTBMe Ha (GopMMpoBaHMe
I'YMaHMCTUYECKOIO Havajia B OT€YeCTBEHHOM YrOJIOBHO-TIpaBOBOV Teopun. Msyuenne pa6or M. H. I'epHera nosBosisieT
aBTOPY YTBEPKAAThb, UYTO B HMUX OCBeIlleHbl MHOT'ME HEeJOCTAaTKVU MPOTUBOAENCTBUS MPECTYITHOCTU TOJIBKO YTOJOBHO-
pPenpecCcMBHBIMU METONAMM, a TAaKKe MOKa3aHbl HETaTMBHbIE SBJIEHMS B O6JACTM Ha3HAUEHMs YTOJIOBHBIX HaKa3aHMIA,
KOTODbIE CO37aBaJia IeiCTBOBABIIIAS B TO BpeMs CyeOHast ITPaKTUKa, TPUMEHSIBIIIas pasIuHbIe CPEICTBA 110 YCTPAIIEHUIO
HaceJIeHUs.
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Hayunasi HoBM3Ha: aBTOPCKMI MMOAXO], K aHaJIM3Y TOPEBOJIIOIIMOHHOTO HayyHOTro Hacjenus rnpodeccopa M. H. I'eprera,
a Takyke OTJeTbHBIX HAYYHBIX PAOOT €ro YUYEeHUKOB U MOCe[0BaTe el MO3BOIMIIM aBTOPY MTPOBECTM KOMITJIEKCHOE HaydHOe
MCCIeNOBaHNeE SKU3HMU, TesITEeIbHOCTY, HAyYHOTO TBOPUECTBA, & TAKKE POJIM B CTAHOBJIEHUM U PA3BUTHUM YTOJIOBHO-TTPABOBOM
Y KPYMMMHOJIOTMYECKOM HAayKM B TOPEBOIOLVIOHHON IOPUCIPYAEHIIVN BeIMYaiIIero poCcCuiiCKOro MpaBoBena M yUeHOro,
npodeccopa M. H. T'epuera.

ITpakTHUecKass 3HAUMMOCTb: IIPeIJIO’KeHHbIe HACTOSIIIIMM MCCIIeIOBAHEM aBTOPCKME BBIBOABI MOTI'YT BBICTYIIATD B KAUeCTBE
TeopeTnyecko 6a3bl B MpoLlecce MPOBeIeHNs] HOBBIX M3bICKaHMIM, KACAIOIIMXCSI Pe3yIbTaTOB HAyYHOTO TBOPYECTBA
OTeUeCTBEHHbIX IIPaBOBENOB, Pa3BMBAIOIINMX PA3J/IMYHbIE HAYUYHbIE€ YTOJIOBHO-TIPABOBbIE M KPMMMHOJIOTMYECKME HallpaBJIEHMS
IOPUCTIPYAEHLIVN.
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Abstract

Objective: to comprehensively study the results of the work of an outstanding Russian jurist and scientist, Professor
M. N. Gernet, and his role in the formation and improvement of the criminal-legal and criminological science in pre-
revolutionary jurisprudence.

Methods: dialectical approach to cognition of social phenomena, allowing to analyze them in historical development and
functioning in the context of the totality of objective and subjective factors, which predetermined the following research
methods: formal-logical, comparative-legal, and sociological.

Results: it is proved that, being the author of serious scientific developments in the field of criminal law and fundamental
criminological research printed in pre-revolutionary Russia, M. N. Gernet laid the foundation for the further formation of
criminological doctrine, which later became a sub-branch of criminal law science, thus significantly influencing the formation
of the humanistic principle in the Russian criminal-legal theory. Analysis of M. N. Gernet’s works allows the author to assert
that they identify many shortcomings in fighting crime by solely criminal-repressive methods, and also to show the negative
phenomena in the field of assigning criminal penalties, which were created by the judicial practice in force at that time, which
used various means to intimidate the population.
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Scientific novelty: the author’s approach to the analysis of the pre-revolutionary scientific heritage of Professor M. N. Gernet,
as well as individual scientific works of his students and followers, allowed the author to conduct a comprehensive scientific
study of the life, activities, scientific creativity of the greatest Russian jurist and scientist, Professor M. N. Gernet, as well
as his role in the formation and development of criminal law and criminological science in pre-revolutionary jurisprudence.
Practical significance: the author’s conclusions proposed in this study can act as a theoretical basis in conducting new
research concerning the results of scientific creativity of the Russian jurists developing various scientific criminal law and
criminological areas of jurisprudence.

Keywords
Professor M. N. Gernet, criminal law, criminological science, Russian jurisprudence, pre-revolutionary law, pre-revolutionary
jurists
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BBepeHue

Ha mepBblIit B3I, MOKET MTOKA3aThCsl, UTO CIHEIMaIMCTaM I0PUANIECKOTO PO Heobs13aTeTbHO 06paIiaTh-
CS K U3YYEHUIO AESITeIbHOCTY MCTOPUYECKUX JTMYHOCTEN B MPaBe M 3aHUMAThCS M3yYeHMEeM OCHOBHBIX ITOJIOKe-
HUM UX HAYYHBIX PabOT, CTOSBIIMX Y OCHOB CO3[aHMS M COBEPIIEHCTBOBAHMSI OT€UeCTBEHHO MPAaBOBOM HayKM,
B YAaCTHOCTM TaKuxX, Koum 611 ipodeccop MI'Y um. M. B. JlomonocoBa Muxamin Hukonaesnuu ['epHet. Ho aTo He
COBCEM TaK, Beib BiajeHne MHGOPMAIMOHHBIMM JAHHBIMY MMOIOOHOIO MCTOPUYECKOTO XapaKkTepa JAJis I0pUCTa-
MIpaBoOBeIa IMPOCTO HEOGXOAMMO, TOCKOJIbKY, He 00J1aziast INTyOOKMMM MCTOPUUECKMMM TTO3HAHUSIMMA, & UIMeST TOJIbKO
6a30BbIe 3HAHMS B BOITPOCAX OTEUECTBEHHON VCTOPUM MPaBa, COBPEMEHHbIE IOPUCTBI MOTYT BbITJISIIETh OTHOOOKO
" HenpodeCCUOHABHO.

[TosTomy B TIpe[CTaBIeHHON CTaTbe Ha OCHOBE MCCIENOBAHUS TOJIOKEHUI OCHOBHBIX HAyYHbBIX PaboT, MOfI-
TOTOBJIEHHBIX B [OPEBOJIIOLIMOHHBIN mepuop mpodeccopom M. H. I'epHeTom, aBTOpOM IpeAsIOKeHO COOCTBEHHOE
BUJIEHVE 3BOJTIOLIMIOHHBIX 3MEHEHUIT OT/IeJIbHBIX OTPaCyIeN IIpaBa POCCUIICKOTO AOPEBOTIOLMOHHOTO TOCYNAPCTRA.
Bnagenne nHbOpMalMOHHBIMY JAHHBIMM O CTAHOBJIEHUY PACCMAaTPUBAEMbBIX PABOBbIX MHCTUTYTOB B HAIIIEl CTpaHe
TIO3BOJIUT 3aMHTEPEeCOBAaHHBIM B 3TOM CIIELMAIICTaM Oojiee ITyOOKO YCBOUTH CYTh MPABOBBIX SIBJIEHUN, KOTOPbIE
MIPOMCXOISIT B HAIleM COIMYMe CErOfHsS, B MepUO, Koraa (GopMmupyercs HOBoe rpaskgaHckoe obirectBo. Kpome
TOTO, MICCJIEZIOBaHVE YKA3aHHOM BhIIIe POOJIEMATUKM, BHE BCSIKOTO COMHEHMs, TO/KHO MO3BOJIUTbh YMTATENISIM
9TOM pPabOThI He TOJIBKO ITyOyKe MOHSITh POLIECChI Pa3BUTHS YTOJIOBHO-TIPABOBOI OTPAC/IM IIpaBa M 3apOKIeHNUs ee
MOIOTPAC/IM — KPUMMHOJIOTYY, HO TaKKe Pa3obpaThCs B SIBJIEHUSX, BHICTYIUBIINX B KAYEeCTBE OCHOBHBIX YCIOBUNI
UX MOJEPHU3AIIVMN.

ITocTaHoBKa Mpoo6s1eMbI. XOpoIlliee 3HaHVE MCTOPUUECKIX TPABOBBIX MCTOYHMUKOB U YMEHME B HUX pPa3ouparbcst
MOKET TI03BOJIUTh COBPEMEHHOMY FOPUCTY YCOBEPIIIEHCTBOBATH CBOIO MPOQECCUOHABHYIO eATeTbHOCTh, B TOM
YuCJyIe CBI3aHHYIO C OTOOPOM JOKAa3aTebCTB. YMeEHME XOPOIIO OTOUPATh JOPEBOJIONVIOHHbIE TPABOBbIE ICTOUHUKN,
YyTOOBI O0JIEE TTOTHO BOCCTAHOBUTD OTZ/IbHbIE MCTOPUUECKYe (GaKThl, MOSKET TOMOYb COBpEMEHHOMY F0pUCTY Hosiee
BBEIIJIMBO MOOXOOUTH K Ipolenype c6opa U OIeHKM MaTepuasioB, MMEIOIIMX OTHOIIIeHME K HAaXOASIIMMCS Y HEro
B pabote genam. Vccienys mpoleniine UCTOpUYeCKe COObITHS, a TaKsKe 3aKOHOATeIbHbIE OCHOBBI B 00JIACTY
TpaBa, CIENMaIMCThl JAaHHOTO HAIPaBJIEHNST HAYYHOM AesITeIbHOCTY, OG0CHOBBIBAsI COOCTBEHHbIE HayUHbIE BbIBO-
IIbl, aTIeJUTMPYIOT, KaK MPAaBUIO, HE IPOTUBOPEYAIMY APYT IPYTY UCTOPUUECKUMM UCTOUHMKAMU. B TO ke Bpemst
IOPUCTBI B 00JIACTY MCTOPUY TOCYAAPCTBA U ITPaBa MMEIOT MHOTO OOIIIETO C IOPUCTaMM, 3aHMMAIOIIVIMICS TPaKTIye-
CKOJ1 J1eATeNIbHOCTbIO. [10 GOJIbIIIeN YacTy COBPEMEHHBIE FOPUCTBI-TTPAKTUKI, CTPEMSICh TIOATBEPAUTH (DaKTHUUeCKIe
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00OCTOSITENTbCTBA MMEIOIINXCS y HUX JIeJT, aDCOTIOTHO TaK Ke, KaK U UX KOJUIEr'M, U3yJalollyie MCTOPUIO TOCYAapCTBa
¥ TIpaBa, 3aHMMalOTCSI OTOOPOM [TOKA3aTebCTB, YCYMIIMBAIOIIMX Y MOIKPEIISIIOIIUX X OCHOBHBIE BEPCUM.

CoBpeMeHHbBIM IOPUCTAaM HEMAJIOBAXKHO 00JIajaTh YMEHMEM ITPOBEIEHMS TPOLYMaHHOTO U XOPOIIIO PACCUMTAH-
HOTI'O aHaJ/I13a MMEIOILeCs Y HuX cOOpaHHOM B Ipolecce MpodeCcCruoHalIbHOM AesTeIbHOCTHM J0Ka3aTeIbHO 6a3bl.
OcHOBHbIE TTPUEMbI K TIOTOGHOMY aHaN3y Y IOPUCTOB-TIPAKTUKOB aBGCOIIOTHO CXOXKM C TEMU, KOTOPbIE UCITOIb3Y-
10T CIEIMATUCThI, M3yYarollye UCTOPUIO MpaBa. MICTOUHMKY AOKa3aTeIbCTBEHHOI 6a3bl Y MCTOPUKOB-TIPAaBOBENOB
Y FOPUCTOB-TIPAKTUKOB JOJIKHBI OTJIMYATbCSI KPUTUIHOCTBIO, TOCTOBEPHOCTHIO, HEMMPOTUBOPEUNBOCTHIO U TIOTHO-
toit. CiienoBaresibHO, YyMeHVe pa3bupaTbCs M aHAIM3UPOBATh MCTOPUYECKYE TTPABOBbIE MCTOYHMKYM OKAXKET CYIIle-
CTBEHHYIO ITOMOIIb COBPEMEHHbBIM FOPUCTaM-TIPaKTHKaM B paboTe 1Mo 60Jiee YeTKOV U MPaBUIbHOM PEKOHCTPYKIINNI
¥ BOCCTAHOBJIEHMIO BCEX OOCTOSITESIbCTB HAXONSIIMXCS Y HUX B pabore [en u mpoBefdeHun 6osiee MpaBUIIbHOM,
BbICOKOKBJIM(PUIMPOBAHHOI OLIEHKM.

Kpome Bcero nmpouero, 03HakKOMJIEHVE C OCHOBHBIMU TIOJIOKEHMSIMM HAYYHBIX PA6OT MCTOPUUYECKUX JIMIHOCTEN,
B YaCTHOCTH, TaKMX, Kak mpocdeccop M. H. ['epHeT, CTOSBIIINX Y OCHOB CO3[aHNs ¥ Pa3BUTHsI OT€UeCTBEHHOM I0pUIN-
YeCKOM HayKy U B 116JIOM [TPABOBEIEHST, MOKET UMETh He TOJIbKO HAyYHO-TEOPETUUECKOE, HO U BasKHOE MTPAKTUUYECKOE
3HaueHMue elle ¥ MoTOMY, 4YTo (GOpMUpPYeT HayuyHOe MUPOBO33PEHNE 1 TTPABOBOE CO3HAHME Y MPAKTUKOB, 0Oydast Ux
He TOJIbKO PaboTaTh C UCTOPUUECKUMM MH(POPMAIMOHHBIMY JaHHBIMM, HO TaKsKe M pasBUBATh B HUX MPUBEPIKEH-
HOCTb K UCTOPUYECKMUM UZESIM OT€UeCTBEHHOTO TOCYIapCcTBa U mpasa. Takum o6pa3oM, B COBPEMEHHbIX YCIOBUSX
Yype3BbIUalHO BayKHO 06J1a1aTh 3HAHMSIMM 00 OCHOBOIIOJIOKHMKAX OTeUueCTBEHHOM MCTOPUM TOCyIapCcTBa U IIpaBsa.

Heo6xoauMocTh npoBenenns ucciaenoBanus. B 2024 r. B Hament crpade 6ygyT otmeuarsb 150-1etne co mHs
pokmennst Muxanna HukonaeBuua 'epHera — KpyIHeNIIIero oTeueCTBEHHOTO YUE€HOTO, TIPMHAAJIEsKABIIIEro K YMCTy
BBIJAIOIIMXCST POCCUNCKUX IOPUCTOB, SIBJIIOIIMXCS METPaMM COLIMOIOTMYECKOTO HallpaB/IeH!s B IOPUCIIPYAEHIINN,
M OCHOBATeJIs OTeUeCTBEHHONM KPUMMHOJIOTMYecKoi HayKu. Ha mpoTtsskenun Beei skusuu M. H. T'epHerom, kpome
Hay4YHbIX PaboT B 06JACTV YTOJIOBHOTO MPaBa, KPUMUHOJIOT MY, TIEHUTEHIMAPUY MOPAIbHOM CTAaTUCTUKU, TAKKE
MCCIeoBaach ¥ MPECTYITHOCTh KaK COLMAIbHOE SIBJIeHNe, B TOM UMCJIe ee Pas/IMuHbIe MPOSIBIEHNMS, TPUUYNHbI
1 0COOEHHOCTM.

[TockobKY B OT€UEeCTBEHHON HAYYHO I0PUONYECKOI TUTepaType MOKHO BCTPETUTD JIMIIb KPAaTKuil 0630p Ha-
yuHoro tBopuectBa M. H. I'epHeTa, a Takke pa3pO3HEHHbIV aHAIN3 HEKOTOPBIX €r0 HAYYHBIX PaboT, CYIEeCTBYeT
HEO6XOMMMOCTb MMPOBEIEHNSI KOMITJIEKCHOTO MCCJIEOBAHMSI Pe3y/IbTaTOB TBOPUECTBA STOTO BbIJAIOIIErOCS OTeue-
CTBEHHOTO TPaBOBe/la ¥ YYEHOTO, & TaKKe ero OCHOBOIIOJIATAIOIIEN POJIM B CTAHOBJIEHUM U (DOPMMUPOBAHUM pac-
CMaTpMBaeMbIX HAyUYHBIX HAIlPaBJE€HUI B JOPEBOJIIONVOHHBIN Mepuop. Y, KpoMe BCero rnpovero, aBTOpy IaHHON
paboThI ellle pa3 XOTea0Ch HATOMHUTH MOJIOABIM IOPUCTAM UM YUEHbIM, YTOOBI OHM He 3a6bIBaJIM, HACKOJIBKO OTeve-
CTBEHHAs MPaBOBasi HayKa 60rara BbIAAIOIIVMMUCS MCTOPUYECKUMMY JIMYHOCTSIMY, CO3IaBaBIIMMM OTEUYECTBEHHYIO
MIPaBOBYIO CUCTEMY.

0630p IUTEpaTyPHBIX MCTOUYHUKOB IO MCCaegyemMoi mpooseme. [IpoBoast aHamu3 OPUANUECKUX JIATE-
paTypHBIX MCTOYHMKOB [0 pacCMaTpMBaeMol B paboTe mpobsieMaTyke, aBTOpP MpWUIleS K BbIBOAY, uTo B Poccum
uHTepec K TBopuecTBYy M. H. 'epHeTa mpocieskuBaeTcs eliie ¢ JOPEeBOJIIOIMOHHOIO IIepro/a Hallleii cTpaHbl. Tak,
Harmpumep, B 1914 1. BbIIILIO B CBET ero MOHOrpadunyeckoe ucciaenoBanme «IIpecrymienue u 60pb6a ¢ HUM B CBSI3U
C 9BOJIIOIIMEN OOIIEeCTBa», B PEIIeH3UM Ha KOTOPYIO IIMPOKO M3BECTHBIM couyosior ¢ MupoBbiM uMmeHeMm I1. A. Co-
POKVH, IepeuncIsis 3aCIyTV aBTOPa, Ha3BaJl €r0 OJHUM 13 KPYITHEHIIINX TPeICTaBUTes el COLMOIOTMUECKON IITKOJIbI
B yrosioBHoM 1paBe (CopokuH, 1916). BaskHo ykasaTh, uto B pabote 1910 r. « YueHue o hakTopax mpecTymHOCTH»
TaJaHTJIMBENILEro pycckoro KpumuHamucra X. M. YapbixoBa, MOCBSIIIEHHON aHAIM3Y Pa3HOOOPA3HBIX aCMEKTOB
VICITOJIb30BAHMS COIMONIOTMYECKUX METOOB B YTOJIOBHOM IpaBe, GbIJI0 HEMAJIO CChIJIOK Ha Hay4HbIE MCCIIeN0Ba-
uust, mposegennbie M. H. I'eprerom (Yapeixos, 1910, c. 59), B ToM unciie Ha paboThI, TOCBSIIEHHbIE (haKTOPaM
MPeCTYIMHOTO MOBEeIEeHMS.

Hayunbie paboThl MCTOPUKO-TIPABOBOTO XapaKkTepa, 3aTparuBaroliie HayYHO-MCC/IeIOBaTeIbCKYIO U Tearo-
ruyeckyio gesrenbHoctb M. H. IepHera, npoBommwmichk 1 nocie 1917 1., mpomo/pKaloT MPOBOAUTHCS U IO Ceit
IeHb. Tak, B 4aCTHOCTM, KPYIHENIINIA 13 COBETCKMX YUEHbIX-IIPaBOBEIOB M KPUMMHOJOTOB A. A. I'eplieH30H
B pabore, nocesieHHon M. H. ['epHeTy, oTmMeuast, 4To Jitob60ii CTYyIeHT, aCIMPAHT JIMO0 MpernoaBaTeib, 06 palias-
mmiicst K M. H. T'epHety 3a momo1ipio, BCerga oTMevas HaJauyye TeIIOro M pagylIHoro MpueMa C ero CTOPOHBI.
[Tommumo mpouero, oH 061a1a1 0COOBIM CBOMCTBOM — CTPEMJIEHMEM IIeNPO OEeUThCSI COOCTBEHHBIMM 3HAHMUSIMU
C OKPYXKAWOIIMMU ero Jjoabmu. VM, Kpome TOro, Ha MPOTSSKEHUM BCE CBOEM JKM3HM OH He MpeKpalial YIUTbhCS
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cam (Fepuenson, 1960, c. 29). Beipatoimiicst oreyeCcTBeHHbIN yueHbii-nipaBoBen M. [I. Illapropogckuit B pa6o-
Te, Kacarouieicst TBopuectBa M. H. I'epHeTa, «oTMeyas, 4TO ero MIMPOKMe HayuyHble MHTEPECHI, a TAKKE TeCHbIe
CBSI3Y C Pa3BUBAIOIIMMICS HAyKaMy YrOJIOBHOE MPaBO, KPMMUHOJIOTHSI M KPUMWHAIMCTHUKA BUHBI HE TOJIbKO U3
Pa3HOCTOPOHHOCTY ero MOHOTrpaduueckux paboT U CTaTel, HO TaK’Ke U3 MHOTOUMCIIEHHBIX OMYOIMKOBAHHBIX UM
pelieH3Mit Ha 6OJIbIIIOE YK CII0 PabOoT MO YTOJ0BHOMY MTpaBy, KPUMMHOIOT MY U KpuMuHanuctuke» (LLlapropomckumii,
lepuer, 1974, c. 9). CoBerckum uccienoBaresniem [I. I1. 3axapoBbIM, 3aHMMAIOLIMMCSI U3yYeHMEM TBOPYECTBA
M. H. I'epHeta, crieniasibHO ObUI CeJIaH aKIeHT Ha TOM, UYTO BEJIMKUI JOPEBOJIIOIVOHHBIN ¥ COBETCKUIN YUEHbIN
OIHMM W3 TIePBbIX UCCIENOBA AAaHHbIE CTATUCTUKY IO MCIIOJIb30BAHUIO YTOJIOBHO-aHTPOITOJIOIMYECKOTO MeToIa
Y. Jlombpos3o (3axapos, 1978, c. 101).

OTenbHO XOTeNIOCh 6bI OTMETUTH COBPEMEHHbIE PAGOThI, ITO PACCMATPUBAEMOI TPOGIEMATHKE, TTOATOTOB/IEHHbIE
B TOM 4MCJie ¥ B HOBOM Thicsuesietun (AHomienkosa, 2013; Benonosckuit, 2013; Bioxunies, 1980; Boukapesa,
2003; Bapentiosa, Bapenrios, 2020; Brnacenko, 3amonno, 2015; INamsaruna, 2016; [Iy6osuk, 1974; EnsuannHoBa,
2019a; 3aBaproxuH, 2016; 3axapos, 1978; Banosa, 2022; Kapa-Casn, 2017; Kungiok, 2018; Kopa6mun, 2021;
JIyukwii u op., 2019; Hukuruy, Jlocesa, 2018; Cusosa, 2015; Coxanbckas, 2014; Tpyuuesckuit, 2022; @emopos,
2022; laBepuna, 2018). B uccienoBanmsx 0603HaYeHHBIX aBTOPOB, KaK MPaBWJIO, PACKPBIBAINCH TPOBEIEHHbIE
B paborax M. H. I'epHeTa 0630pbl BOIIPOCOB TEOPETUYECKIMX OCHOB PAIMOHAJIM3ALNM MTOHSITUS «IIPECTYITHOCTDY
B rpaBoBoii JokTpuHe (Kopabuu, 2019); ncrtopun napckoi TropbMbl (MBaHoBa, 2022); BonpocoB 3 GeKTUBHOCTYI
YTOJIOBHOT'O 3aKOHOMATEIbCTBA ¥ IIPABOBBIX IIpo6iembl pecormamsanyy (Cusosa, 2015); 0630pa eBpOIeicKoi Tio-
pemHOM cucTembl (3aBaproxus, 2015); aHaM3a JKEHCKOM MPECTYITHOCTH B fopeBomonyorHon Poceyn (Kuunrnna,
2020); pasBUTHS AOPEBOIOLMOHHONM COIMOJIOTMYECKOI IIKOIbI mpaBa (3aBapioxuH, 2016); mpuumnH U (GHakTOPOB
npectynHocTy (EnpuanmuoBa, 2018) u gp.

0630p HayuHbIx pabor camoro M. H. I'epHeTa, KOTOpbIe Takyke BBICTYNIIM B Kau€CTBE OCHOBHBIX JIMTEPATyp-
HbIX MICTOYHMKOB IO UCCIeyeMOVi TpobiiemMe, MO3BOJISIET YTBEPKIATh, YTO C MUCIIOIb30BAHMEM B CBOEM Hay4YHOM
IeATETbHOCTY UCTOPUKO-COIMOIOTMYECKO-IOPUANUECKUX METOIOB MCCIeNOBaHMS UM ONHUM U3 MEPBbIX HAUMHast
C IpeBHUX BpeMeH i IO HavaJla IBa/IllaToro CTOJIeTHs Oblia MccaeqoBaHa mpobieMariika, Kacaromascs: pasIMuHbIX
acreKkToB MmpecTymHoCcTH. [logasssioniee 60IbIIMHCTBO HAYYHBIX TPYHLOB BEJIMKOTO OT€YECTBEHHOTO YUYEeHOr0-I0py-
CTa, IOATOTOBJIEHHBIX MM B JOPEBOJTIOLIMOHHBIN MTEPVOJ, OMMPAIOTCS HA 00bEMHbIE TEOPETUYECKIME U TPAKTUIECKIE
MaTepuasbl. bosbirast 4acTh M3 CaMbIX M3BECTHBIX HAYUHBIX paboT, HamicaHHbiX M. H. I'epHetom, 6ymyT mpoaHa-
JIM3MPOBAHbI B MPOIIECCEe MCCAEMIOBaHMsI, B 3TOV CBSI3U KPATKO CJAeNyeT OTMETUTb, UTO B paboTax, MOCBSIIEHHbIX
MPECTYITHOCTH, UM «yOeIUTEbHO JOKa3hIBAETCSI, UYTO MCTOUHMUKY ¥ TPUUMHHbBIE KOMIIJIEKChl MHOTUX TPECTYITHBIX
MOCSITaTebCTB 00YCJIOBIEHbI He TIPUPOKAEHHBIMM CBOMCTBAMM JIFOLEN, & ONPeesIsIIOTCS SKOHOMUYECKUMM YCII0-
Busivu ux xusum» (I'eprert, 1916). MHorue u3 Hay4YHBbIX TPYIOB, ImoarotosjenHbsie M. H. 'epHeTom, mpoHM3aHbI
rymanusmoM. Kak nmpaBusio, B CBOMX HayYHbIX pabOTax OH BBICTYIIAET SIBHBIM ITPOTMBHMKOM JIIOG0TO HEpaBEHCTBA
TPV HasHAUeHMM YTOJIOBHOTO HaKasaHusl. B Tpymax, MOCBAIIEHHBIX aHAIM3Y CMEPTHOM Ka3HU, UM OCOGEHHO yoem-
TEJIbHO U HEONPOBEPKMMO OKa3bIBAETCS KJIaCCOBas HAIIPaBJIEHHOCTb KapaTesIbHOI MOMUTHKY. B cBOMx paborax
OH TIOCTOSTHHO BBICKA3bIBaJICSI O TOM, YTO He MPMEMJIET MPUBWIIETUH, TOJAraloIIMXCs UMYIIMM KJIaccam, BEPUT
B 00I1[eCTBO 6e3 MPeCcTYIMHOCTM.

Pe3y1\bTaTbI UCCAEAOBaAHUA

Pon T'epretoB B Poccuiickoit mmriiepmu He BXOOMUJI B UMCJIO KPYITHBIX COOCTBEHHUKOB, B HEM TaKyke He ObLIO
HUKOTO, KTO ObI CIe/1aJI TOJIOBOKPYKUTETbHYIO UMHOBHMUYBIO Kapbepy. JJis mpefcTaBuTe el 3Toro poaa 6b110 Xapak-
TEPHBIM CTPEMJIEHVE MTPEIOCTABUTb BCE BO3MOKHOCTH IJIS AETel MOJTyYMUTh XOpolliee BOCIIMTAaHNe M 0OGpa3oBaHue.
Kak oTMeuaroT oTeyecTBEHHbIE ICTOPUKY, ITO ObLI ONMH U3 CTAPBIX PYCCKUX IBOPSIHCKUX POMNOB, KOTOPBIN MME
aHIVIMIICKME KOPHM, OJHAKO BIIOCJENCTBUM €ro MpeACcTaBUTeNM 060CcHOBaMCh B [ToMepanuu (Mctopuyeckast 06-
nactb B LlenrpanbHoit EBpore Ha mobepeskbe Banruiickoro mopst), B . TonbHOBepe, a B 1550 1. 6yproMmucTpom 3T0ro
ropoga 6eu1 Iletp I'epuert. ITosaHee, B 1679 1., cembs ero npaBHyka Moaxuma ['epHeTa mepecenniach B I. PeBesb,
B KOTOPOM OH Takyke ObLIT M36paH Gypromuctpom. [Ipagen M. H. I'epuera - I'epuer Kapn I'ycraBoBuy — SBsSUICS
BbITyCKHMKOM LlapckocesibCcKoro Jyimiiesi, BIOCIEACTBUM CJIYKIJT « YMHOBHMKOM OCOOBIX ITOPYUYEHMI IIPY MUHUCTPE
Nwmmeparopckoro gBopa u yaenos, a aen — Anekcauap ['epuer - ciayskun B 1840-e rr. B [letepbyprckon rybepHun
mrra6-ekapem» (3aBaproxut, 2016, c. 52).
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Kobey I1. H., c. 586-601

Ponuncst Muxann Hukonaesnu I'epHet 12 (10 HoBomy cTitio 24) utons 1874 1. B HeGOBIIIOM Ye30HOM T'OpOJIKe
ApparoB Cum6bupckor rybepuun. Ero mama, Hageskma HukosaeBHa, Gbia HApOMHOW YUMUTEJIbHUIIEN, 11O IIPO-
MCXOXKIEHUIO IBOPSIHKOM, ee pomuTesu Gbumi nmotoMcTBeHHbIMM Bpadamu. Otiiom M. H. T'epuera 61 Hukosmnait
(Kapn) AnexkcangpoBud, «KOTOPBINA CIYKIUJI IIOMOIIHMKOM YIIpasisioiiero CMMOMPCKUM YIeIbHbIM BEJOMCTBOM,
OIHOBPEMEHHO OTOBIBAST AAMUHIUCTPATUBHO-TIOIUTUUECKYIO CChIIKY TTOCTE 3aKkmouenns B HeBckoii kyptute ITetpo-
naBJIOBCKOM Kpernoctu B 1866 1. 1o meny Kapakososa» (Boukapesa, 2003, c. 55). BiociencrBum, BClIoOMMUHast CBOe
nerctBo, M. H. I'epHeT mucas, 94To MMEHHO KM3HEHHBI ITyTh €ro OTIja 60JIblile BCErO ONPEeeIs ero CTpeMJIeHME
K MCCJIeJOBAaHYIO YTOJIOBHO-TIPABOBOM M KPYUMMHOJIOTMYECKON mpobiemMaruku. Kpome Toro, Takske MMPOBO33peHe
M. H. I'epHeTa GpopmMupoBaaoCh MOCPEICTBOM OOIIEHNS C APY3bSIMM OTLIA, «CPEIU KOTOPBIX ObUTM HE TOJIbKO Mpe[-
CTaBUTEJM MHTEJUIUTEHIIMY, HO ¥ PAsSHOUMHIII ¥ HAPOTHWUKM, SIBJIIBIIMECS TPEICTaBUTENSIMI WHTEJIUTEHIINNA,
a caMoJ1 BbIIAIOIIENICS IMYHOCTBIO Beerma cuntascs 1. JI. JlaBpos, kotopbiit yuactBoBas B [Tapiskckoit Kommyhe,
u 6bUT Xopoiiio 3HakoM ¢ K. Mapkcom u @. Ouresnbcom» (Koposmmikmit, 1916, c. 89). Ocoboe BivsiHIE Ha IETCKOE
pasButue M. H. I'epHeTra Takske OKa3bIBaJIO UTEHME KHUT OTPOMHOM JTOMaIlHel GMOIMOTeKN, B KOTOPO ObLIO He-
MaJIO HayuHbIX paboT u3 obaactu npasa (bioxuuies, 1980, c. 72).

B 1887 r. M. H. I'epuer noctymnaet B CUMOMPCKYIO KJIaCCUYECKYIO TMMHA3UIO U, TIPOMIS TTOJTHbIN KYypC 00y4YeHwMs,
B 1893 . ee okaHumBaer. Eiile Bo BpeMst 0Gy4yeHMsI B TMMHA3UM €My XOTeJI0Ch 3aHUMaThCS U3yUeHMeM FOPUCIIPYIEeH-
LMK, B CBSI3M C 9TUM MM ObUI BbIOpAH [JIs1 JaIbHENIIero 00yUueHns: B MMIIEpaTOPCKOM MOCKOBCKOM YHUBEPCUTETE
MMEHHO I0pUanyecKuii hakyJIbTeT, HOCKOIbKY ¢ cepemntbl 70-x rr. XIX cToeTHs TOJIbKO TaM K U3YUEHMIO IIPaBOBbIX
HayK CTaJI MMOAXOIUTD C MO3UTUBHO-COIIMOJIOTMYECKOI mos3utiunu. Kpome Toro, MOCKOBCKMI YHUBEPCUTET BCEra
OTJINYAJICST BBICOKOIIPOGEeCCHOHATBHBIM MTPOdeCcCOPCKO-TIPEnofaBaTeIbCKUM COCTABOM, B YUaCTHOCTM, TAKMMM BbI-
JarolIMMucs mpernomasaTessiMu, Kak B. I1. Baxrtepos, 0. C. I'am6apos, I1. V1. Hosropogiies, B. H. Cranunnckumii,
B. M. XBocros, A. W. Uymnpos, 1. U. Swkyn u ap. (OkoHOMMUUeCKasl OlleHKa HapogHOro obpasoBaHusl..., 1899,
c. 29). B 1o ke BpeMsI ITIaBHBIMM U3 MUIE0JIOTOB MO3UTUBHO-COIMOJIOTMUYECKMX ITOIXOI0B B IpaBe B MOCKOBCKOM
yHuBepcurete siBiasuich M. M. Kosaneckuit u C. A. Mypowmiies (Kapees, 1996, c. 141). OgHako KO BpeMeHHU T0-
cryrieaust M. H. T'epuera B yHuBepcurer M. M. KoBaneBckoro u C. A. MypoMiieBa U3 HETrO yKe YBOJMIM Kak
Heb6JIarOHAIesKHBIX MPeIofaBaTesieil, HO MPerofaBaTessIMU IPUINIECKOro (GaKkyibreTa elle MOKa OCTaBaJIMCh UX
KOJUTEI'M, KOTOPbIE TAK3Ke SIBJISUIMCh CTOPOHHMKAMM YUYEHMS O COLMOJIOTMYECKOM HampasiieHun B mipase, — 10. C. 'am-
6apos, I1. 1. Hosropogiies, B. M. XBoctos, A. W. Uympos, U. W. dmwkyn. OHu unTanm JeKuymn, BeJI CEMUHApPCKue
3aHSITMSI, Ha KOTOPBIX 06YyUay UX YMEHUIO TPUMEHSITh CTaTUCTUUYECKIE METO/IbI B ITPOLIECCE MCCIENOBAHMS PasIny-
HBIX MIPECTYIIHBIX MPOSIBIIeHUI. Brioc/ieicTBMY U3yUeHie OCHOB COLMOJIOTMYECKOTO HAIIPaBJIeHMsI B ITpaBe 0Ka3asio
cepbe3HOoe Bo3aelicTBIe Ha GopMUpOBaHMe Kpyra HayuHbix MHTepecoB M. H. I'epHera.

[Tocse okoHuaHMS FOpUaMUecKoro paxkynbrera MockoBckoro yHuBepcuTera M. H. I'epHeTa ocTaBwin B KauecTse
cruneHanara Kadeapbl YTOJIOBHOTO MpaBa. V3 MpeayioskeHHbIX €My Ha TOT MOMEHT BO3MOSKHBIX CITELMaIn3alnit
M Obljia BbIGpaHa MEHOJIOTHsSI — HayKa O HaKasaHWMsIX, KOTopast 6blia HeOObIUalfHO TOMY/ISIPHA CPely CTYIEHTOB
B paccMaTpuBaeMblii iepuon. K mpumepy, IIMPOKO M3BECTHBIN coumosnor ¢ MupoBbiM umeHem I1. A. Copokuu
«B OMYOJIMKOBaHHOV aBTOOMOTpaduy OTAEJbHO OTMEeYas O TOM, YTO, OKOHUMB HOpUAMYECcKuii GakyyibreT CaHKT-
[TeTepOyprckoro yHUBEpCUTETA U TOTOBSACH MOTYYUTH ITpodeccopckoe 3BaHMe, UM Obla BbIGpaHa MeHOIOr ST Kak
ocHoBHas crenmanmsauus» (Copokus, 1992, c. 26).

YcrmenHo ¢1aB MarucTepcKiie 9K3aMeHbl U ITPOBEIs B YHUBEPCUTETE TIepBbie JIEKIVIOHHBIE KYPChI [TO YTOJIOBHOMY
mpaBy, B 1902 . OH TOAyuMs MpenjioskeHne CTaTh IPUBaT-IOIEHTOM HOPUINIECKOro (akyabTeTa M OTIIPABUTHCS
3a py6Gesk [/1s1 TOBbIIeHMsT KBaIMGUKALMY B Pa3/IMUHbIX eBponeickux yuuBepcutetax. M. H. 'epHer otimyascs
IOpasuTe/IbHOM PaboTOCIOCOOHOCThIO; BOoCIpuHSIB OT M. B. JIyXOBCKOTO MPUHIMIIbI COLIMOJIOIMYECKON YrOI0B-
HO-TIPaBOBOJA IIKOJIbI, OH ye3yKasl B 3apYOesKHYI0 KOMaHIMPOBKY He TOJIbKO JJis c60pa SMITMPUUECKUX JTaHHbIX 110
JIMCCepTalyn, HO U B TIEPBYIO Ouepeb YTOObI OBJIafIeTh HOBbIMY 3HAHVSIMM.

C 1902 o 1904 r. HaxoxsIch 32 py6eskoM, OH C 0COObIM yCepAreM MPOAOJIKAeT COOP IMITMPUKY JAJIsI TIOATOTOB-
KV MarucTepckoro AMCCEePTAIMIOHHOTO VCC/IEA0BaHMS, MOCBSAIIEHHOIO BOITPOCAM COLMAIbHOI MPECTYIMHOCTU. M
CaMbIM TIIATETbHBIM 06pPa3soM COOMPAIOTCS pas3IMUHbIe CTAaTUCTUUECKME JaHHbIe Y MaTepuasbl, CKPYyITyJIe3HO 3a-
MMCHIBAIOTCS GubIMorpaduueckme u MHbie MHGOPMAIMOHHbIE JaHHbIE, aHATU3UPYIOTCS TIOKAa3aTeu 3apy6eskHON
MPeCTYIMHOCTU. Brioc/iencTBum aHaiM3 pacCMaTpMBaeMOli MPECTYITHOCTHM, KOTOPbIii GbLT ITPOBEAEH MM BO BpeMsI
3apyOe’KHOM KOMaHIMPOBKY, MOCTYKUT XOPOIiiei 6a301 U3y4yeHNs] MCTOYHUKOB IIPECTYITHOTO MIOBeAeHMsI, B OCHOBE
KOTOPBIX, IT0 MHeHuIO ITpodeccopa M. H. I'eprera, sieskano conmanbHoe HepaseHncTso (Illapropomckuii, 1974, c. 35).
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TEODETI/I KO-UCTOpUYeCKne npaBoBble HayKn

[Toceriiast TIEKIMOHHBIE KYPChI ¥ CEMUHAPCKIME 3aHSITHS, KOTOPbIE TPOBOAM/INCH BbIIAIOIIVMICS UTATbIHCKAMIA,
HEMEIKMMU U HPaHITy3CKMMY METpaMi YTOIOBHO-TIPABOBOIA, COIMOIOT Y€ CKO ¥ KPUMMHOJIOTMYECKOM HAayKHM, yua-
CTBYSI C HUMU B AVICKYCCHUSIX TTO CAMbIM BasKHBIM Ha TOT MOMEHT IpoGsieMam 60pb6bI ¢ pecTymHOCThIo, M. H. I'epHer
MIPVXOIMT K OKOHYATEIbHOMY (POPMIMPOBAHMIO COOCTBEHHBIX HayuHbIX B3MIsimoB (Kopabmmw, 2005, c. 154). Briocen-
CTBMU TIO[, BIIEUAT/IEHMEM OT BCETO YBUAEHHOrO 3a pyoeskom M. H. 'epHer, He mpueMJIst TOJTOSKEHMI aHTMHAPOTHOM
M QHTMHAYYHO aHTPOITOJIOTMUECKOM TeOPUH, TIOABEPIrHET KPUTHUKE COLMOTIOTMUECKYIO HayUHYIO HIKOJY, OTHUM 13
nepBbIxX B Poccuy 3aBUT 0 HOBOM yTOJIOBHO-TTPABOBOM HAIPaBJIE€HUY ¥ CBSIKET HayUYHbI COIMAIM3M C KPYUMWHO-
jormyeckuM yuyenmuem'. Takske BaskHO OTMETUTh, UTO, €Ille HaxXOmsCh 3a pyoeskom, M. H. 'eprer 3apexkomenmoBas
cebst cepbe3HbIM SKCIIEPTOM IO BOMPOCAM YTOJIOBHO-TIPABOBBIX HAyK, MOTOMY Kak B [Tapuske u Bproccesne unrtan
JIEKIIMOHHBIN KypPC AJIs1 SMUTPAHTOB.

[TepemnosiHsIeMbIl OTPOMHOI HEpruel 1 cOOpaHHbIMM 3a pybexkoM GoratbiMy Marepuajgamu, oH B 1904 1. Bo3-
BpalllaeTcs Ha POAVMHY M HauMHAeT BOIUIOIIEHME 33yMaHHbIX paHee IUIaHOB. MM UMTaloTCsl JIeKIMIOHHbIE KYDPChI,
BEAYTCS CEMMHAPCKME 3aHATHSA Ha topdake. EMy oueHb XoueTcsi, UToObI cofepkaTebHasi 4YaCTh HAKOIIJIEHHOTO M
Marepuasa 6bla JOCTYITHA BCEM POCCUIICKONM HayyHOU MbIcy. [TosTomy B 1904 r. uM my6ImMKYIOTCS ClIemyole
HayuHble Tpynbl: «[IpectynmHocTh B Benbrum» u «IIpectynuocts Bo @panuym B 1881-1900 rr.», B KOTOPBIX OH
IIeMOHCTPUPYET KPMMMHOJIOTMUYECKYIO HaIllpaBJIeHHOCTh MCC/IeAOBaHMSI B YTOJIOBHOM IpaBe, a B KaUeCTBe I0PUCTa
MM TaKsKe MOJArOTOBJIeHa HayuHast pabora «I'apaHTuy JuvHo cBo6onbl 1 YcraB YronoBHoro Cymorpon3BOACTBa»
(JIyukmit u gp., 2019, c. 521). Cpasy ke o npuesge M. H. I'epHer HauHeT OpraHM30BbIBATD «M3 KPUMUHAIUCTAYE-
CKoro mMysest (bakyyibTeTa My3eii YrOJIOBHOTO MpaBa B MOCKOBCKOM YHMBEPCUTETE, KOTOPBI BIIOCIENCTBUYU OymeT
3aHMMAaTh OFHO M3 BaKHBIX MECT B I[MKJIe 00y4YeHus cTymeHToB-paBoBenoB» (Kuumiok, 2018, c. 91).

MHorue marepuasbl, He Ony6IMKOBaHHbIE B HayUHBIX pabOTax, BIIOCIENCTBUM CTaJIM OCHOBOW MarucTepCKoi
nuccepranuy, noarorosienHoi M. H. I'epHeToM Ha OCHOBe M3ydeHMst IPOGJIEM COLMATbHBIX (PAKTOPOB IPECTYII-
HOoCTH. SBJIsIICh ITpodeccopoM MOCKOBCKOI'O YHIUBEPCUTETA, B KOTOPOM I'epHETOM «UMTaJICS KypC II0 06eMM YacTSIM
yrosoBHoro mnpasa, B 1906 1. um 3amminaeTcs auccepTalMoOHHOe uccaenoBanne Ha Temy CoumaibHbie (DakToOpbI
MIPEeCTYITHOCTH, KOTOpasi Obljia OMy6IMKOBaHa B KaueCTBe OTAeIbHO pabGoThl U uMesta HasBauue “OO61ieCTBeHHbIE
MpuuUMHbl pecTynHocTy: ColMaaucTiueckoe HalpaBieHne B HayKe yrojoBHoro mnpasa”» (JIyukuit u gp., 2019).
I'maBa mepBas 3101 paboThl GbUIA TIOCBSIIIEHA BOMPOCAM POCTA MPECTYITHBIX MOCATATENLCTB ¥ COBPEMEHHBIM Me-
Tomam rpotuBomerictBus. M. H. I'epHer Takske B 9TOM MCCJ/IeNOBAHMM IIPEIJIOKIAI COOCTBEHHOE BUIEHE MUPOBBIX
TeHZEHINI TI0 Pa3sBUTHUIO MPECTYITHOCTU. B YaCTHOCTM, OH aKIIEHTUPYETCST Ha TOM, UTO IIPECTYITHbIE MTPOSIBIEHNST
MPOAOJIKAIOT CBOM POCT, MpuobpeTast yykacarolye pasMepbl. B JaHHOM 1McCCiefOBaHUM, MUCIIONb3Ysl OTPOMHBIN
SMIUPUUYECKMIT MaTepuaJl, Kacaroluiicsl OOIIeCTBEeHHbIX MPUYMH MTPECTYITHOCTY Kak B Poccuy, Tak u 3a pybeskom,
B UAaCTHOCTM B e€Bporeiickux crpaHax, M. H. 'epHeT 060CHOBBIBaeT HEOGXOMUMOCTD COIMOIOTMYECKOTO MOAX0a
K M3YUYEHUIO PACCMAaTPUBAEMOTO SIBJIEHMS.

Pesosmononnbie cobbitust 1905 1. B cTpaHe CIOCOOCTBOBAIM YBEJIMUYEHMIO NIPMMEHEHMsT HaKasaHusl B BUIE
CMEPTHOM KasHM B OTHOILIEHMN JIMII, COBEPIIMBIINX FOCYIapCTBEHHbIe MpecTyruieHns. [Ipobaemariika CMepPTHOM
Ka3HM BXOAWIa B KPyT HayyHbIX MHTepecoB M. H. I'epHeTa, 1 Ha MPOTSsKEHMYM HECKOJIBKUX E€CSTKOB JIeT UM Obliia
onyG/IMKOBaHa Cepusi HAyYHbIX TPYAOB, B KOTOPbIX OCYXKIAJICS HAHHbBIM BUJ HaKa3aHWsl, IPUYEM OH TpebOoBas OT-
MEHUTD €T0 IIPUMEHEHYVIE TIPOTUB JINI], COBEPILAIOIIX TPOTUBOIPABHBIE JESTHMS, HOCSIIME TIOJIUTUUECKIIA XapaKTep.

BonbiimucTso u3 y6esxkaennit M. H. I'epHeTa 1 opurmHaabHOe BUAEHME JAHHOTO BOMPOCA YUEHBIM U3JIOKEHO
B cbopHuKe «[IpoTUB cMepTHONM KasHM», onmyoimkoBaHHOM B 1906 1. 1op ero pemakiueii, B KOTOPOM OTpaskeHa
npo6jieMaTyKa MCII0/Ib30BaHMsI CMEPTHOM KasHM B psifie eBpoIelickux rocygapcts. Cpeny aBTOPOB 3TOro cOOpHMKA
ObLIY U3BECTHBIE POCCUIICKME U 3aPYOEsKHBbIE IOPUCTDI, TIVCATEIN U TIOTUTUYECKIE EesITENN, NEeMyTaThl, CBSIIEH-
HOCJTY>KUTEJIM, B TOM Yncie apxumMaHapuT Muxami, emickon AutonnH Hapsckuit, @penepux [Taccu, Kevip I'apan,
M. I1. Uybunckwmii, P. H. Xun, A. Kpayse, 111. Cenbo6oc, I'. Bpangec u np. Takske Ba)kHO OTMETUTb, UTO 3TOT COOPHUK
ObUI U3[AH HE CJTYYaifHO, OH 6bIJI IIOATOTOBJIEH [TOCJIE PEBOJIIOLMOHHbIX coObITHI 1905 I., IPUBEALINMX K PE3KOMY yCU-
JIEHWIO TOCYAAPCTBEHHO PErpeCcCUBHON TTOUTHUKY, KOTOPAs! BbI3bIBAJIA B OOIIIECTBE PE3KYIO HETaTMBHYIO PEaKIINIO.

! Tepuenson, A. A., 3sup6ysnb, B. K., 3oros, B. JI., Kapmern, 1. U. n ap. (1968). Kpumunonozus: yue6umk (2-e usg., UCIIpP. U IOIL.;
c. 57). Mocksa: FOpuanueckas smteparypa.
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Hauubiin coopHnk pabot M. H. 'epHeT BbITyCTMII ITOI, COOCTBEHHOM pefaKIMell B LIeJISTX MPOBeIeHNs aruTalMOHHON
paboThl TPOTUB ITOTO BUA YTOJIOBHOTO Haka3aHus [49].

YKkasaHHbIN Bblllle cOOpHMK mepensnanyT B 1907 r., moGaBuB LieJbli psif, MyOaMKaluii, B TOM uucjie paboTy
JI. H. Tonctoro «boskeckoe u ueyioBeueckoe», B. V1. Hemuposuua-/lanuenko «/IBe kasun», H. A. Bepasesa «Kasub
U yOUIiCTBO», U Op. U eciiu nipempinyinee usmanue cobopumka B 1906 . BKIowano 338 cTpaHuil, TO IepensmaHHbIi
B 1907 1. c6opuuk - yske 500 crpanui,. O6a 3TuX TUpayka BbI3BajM GOJIbIION 06IIeCTBEHHbIN Pe30HAHC B POCCUI-
CKOM OOIIIeCTBe, CTaB 3HAUMTETbHBIM COOBITMEM B OOILIECTBEHHON KM3HM. Ero comepskaHme MoCTOSHHO 06CyKaana
JnbepasibHas mpecca, 0Co60 OTMeuast, YTO OIyOIMKOBAaHHbIE B HEM CTaThM KPACHOPEUMBO 1 06CTOSITEIbHO 060CHO-
BBIBAIOT HEOOXOAMMOCTh OTMeHbI B Poccuu cmeptHoM Kasuu. Kpome Toro, B JaHHOM COOpHMKE ObI OMYyOIMKOBAH
CIIMCOK KE€PTB, KOTOPbIe OGbUTM MTPUTOBOPEHBI K BICIIIEN Mepe YTOJIOBHOTO HaKa3aHMsl, SIBJIIBILMIACS B HEKOEM pOfie
OOBMHUTEJILHBIM aKTOM IPOTUB camopepskaBHoro ctpost ([Iportms cmepTHOI Kasuu, 1907). B 1908 r. maHHbIN COOPHUK
onyOIMKOBaIM 3a TPaHUIIEN, ITepeBeisl ero Ha MHOCTPAHHbIE SI3bIKYM, YTOOBI ITOKa3aTh OTHOIIIEHME ITPOrpeCCUBHON
YaCTM POCCUIICKMX MPAaBOBEIOB K BOIIPOCAM CMepPTHOM Kas3Hu. EBpomeiickoil 0611ecTBEHHOM MbIC/IbIO ObIIO MOMI-
JE€P’KaHO OCYXKIEHME eI ICTBUIA IIapyu3Ma.

Kak tonbko M. H. TepHeT mpucTynmi K MpenoaBaTebCKOM AesiTeTbHOCTU, OH Cpasy ke COMM3UIICS C Tpo-
I'PECCUBHBIMM CTYIEHUECKUMM KPyramu, MpMBKUBas UM HaBBIKM CaMOCTOSITEIbHOTO HAay4YHOTO MCCIeqoBaHus. 3a
BpeMms ¢ 1908 mo 1911 r. M. H. 'epHeToM 1 ero crygeHTaMy ObLIM M3y4YeHbI ThICSUM YTOJIOBHBIX €I, KOTOpbIe
paccMoTpesi MUPOBbIe Cyabi MOCKBBI, U C MICITOJIb30BaHMEM TOJTYUYEeHHBIX JaHHBIX MM B repuop ¢ 1908 mo 1911 1.
GbLIM TIOATOTOBJIEHBI U «M3IAHBI ISTh CTYJEHUYECKUX HAYUHbIX COOPHUKOB PabOT CTYIEHTOB, U3 KOTOPBIX, TIEPBbHIN
c60pHUK — CeMMHapMii IO YTOJIOBHOMY MpaBy — 6bu1 u3gaHd B 1908 r.» (CemmHapuii o yrosoBHomy mnpasy, 1908),
a MAThIM COOPHMK C OOHOMMEHHbIM Ha3BaHueM — B 1911 r. (CemuHapuii o yrojoBHoMy Ipasy, 1911a).

B 3TOT BpemeHHOI ITPOMEKYTOK MM TOTOBUTCS YUEOHMK « YTOJIOBHOE IMPaBO» U BBIMYCKAETCS HECKOJbKO
MOHOT'paGUUYeCKNX UCCAeNOBaHNUI. BaskHENIIIMM pe3yIbTaTOM ero JesTeIbHOCTM CTaJI0 YYacTHe B MOATOTOBKE
«OTIEJbHOrO pasfesia B KOJUIEKTMBHOM TPyIe MOHOrpaduueckoro ypoBHs — “OCHOBHbIE ITOHSITUS POCCUIICKOTO
rOCyZapCTBEHHOIO, I'PaskJaHCKOTO ¥ YTOJOBHOTO TIpaBa”, B KOTOPOM YUEHbIM BbIAEISUINCH UCTOPUUECKIE STAllbl
bopmupoBaHMs yroJIOBHOrO MpaBa M KOTOPBINM OTIMYAa OCOOBINM MOAXOM aBTOpa K BONpOCaM KBaaubUKaIn
YTOJIOBHO-TIPABOBBIX COCTABOB, a TAKKE CHCTEME MeP YrOJIOBHOI OTBETCTBEHHOCTM 3a UX coBepiieHue» (['epuer
u op., 1907, c. 26). K byHmaMeHTaabHBIM TpyAaM B 06/1aCTM YTOJIOBHOTO MpaBa JOPEBOJIIOLMOHHOIO 3Taa Ha-
yuHou pesitenibHOCTU M. H. I'epHeTra oTHOCKTCSI M MOHOTpaduyeckast pabora « YrojsoBHOe 1paBo. YacTb oo1as».
B He’lt 6b111 pacCMOTpEHbI MCTOPUUECKIME BOITPOCHI 13 061aCTH YTOJOBHO-IIPABOBBIX 3HAHMIA; TPOGIEMbl YUEHMS
O MPeCTYIUIeHNY KaK COLMAIbHOM SIBJIEHUM; 0COOEHHOCTM KBUTM(PUKALMOHHON eITeIbHOCTY MTPaBOHAPYIIEHUN
Y TIPaBOHAPYIIUTESIEN; UTO SIBJISIETCSI YTOJIOBHBIM 3aKOHOM; OCOOEHHOCTY Ha3HAUeHMsI YITOJOBHBIX HaKa3aHMA 3a
pPYyGesROM; IeSITeTbHOCTD MMEHUTEHIMAaPHO CUCTEMbI; OpraHU3alys TPYIOBOI AesITeTbHOCTY 3aKJIFOUEHHbIX U JIP.
(Tepuer, 1913a).

Kpome Toro, B paccmatpuBaemom repuoze M. H. I'epHer akTuBHO MccieqyeT mpobaemMaTiKy, CBSI3aHHYIO C ITPo-
(eccroHaIbHONM MPECTYNMHOCTBIO, M B 1912 . moarorasivBaeT HayuHyio paboty «IIpectymHocTbh U mpodeccus»
(Tepwuert, 1912a).

B reuenne naraaguaru set, ¢ 1899 mo 1914 r., «M. H. I'epHeT npuHUMAas caMoe aKTMBHOE yYaCTHe B IesITeJb-
HOCTM PYCCKOM rpymnimbl MeXIyHapogHOTO COI03a KPMMMHAIMCTOB, B TOM YMCJIE SIBJIISICh UJIEHOM Mpe3uanyMa
ykasaHHoM opranusanymn» (I'epHet, 1974, c. 29). BeicTymnas Ha ee che3ax, OH HEyCTaHHO KPUTMUKOBAJ PEAKIIMOHHYIO
aHTPOIIOJIOTMYECKYIO TEOPHIO, @ TAKKe OTCTaMBaJI CaMble MTepeloBble HA TOT MOMEHT YTOJIOBHO-IIPABOBbIE U KPU-
MuHosiornyeckue uaen. B 1914 r. «um my6MKyeTcs TeKCT JOKIama Ha o61iem cobpanum Pycckoii rpymmnet Mesxkmy-
HapOIHOIO COI03a KpuMMHaIMCTOB B I. CaukT-IleTep6ypre - “Vcrpebienne miofa ¢ yroJOBHO-COLMOIOT MY CKOM
touky 3perust”» (Tepuert, 1914a). C 1914 no 1916 r. M. H. I'epretom mpomosskaeTcst paboTa I10 MATOMY BBIITYCKY
YcTaBa yroJIoBHOTO CYIONTPOU3BOACTBA. Beero mop ero pemakimeii my6amMKyeTcs «IsSITh BbITyckoB Cucremarnye-
CKOr'0 KOMMeHTapust K YCTaBy YTOJIOBHOT'O CYIOIIPOU3BOACTBa» (YCTaB YTOJIOBHOTO CYyIOMIPOU3BOACTBA. .., 1914).
WM Takske GbUIM TTepen3IaHbl Y TPU MEPBbIX «U3JaHMsI OOIIEOCTYITHbIX OUEPKOB OCHOB 3aKOHOBEMIEHMS O TTpaBe
u rocymapctse» (Fepuer u ap., 1915). B 1915 . aBTOPCKMM KOJUTEKTMBOM B cocTaBe Kotoporo 661t u M. H. T'ep-
HET, OITyOJIMKOBaHbI «MaTepuasbl 2-ro Toma Cyne6HOM pedopmbl o 3akoHy oT 20 Hosi6pst 1864 1.» (CynebHas
pedopma, 1915).
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TEODETI/I KO-UCTOpUYeCKne npaBoBble HayKn

B 1916 1. ny6mmKyeTCst OMHO U3 M3BECTHENIIMX MOHOT'pa(uecKkmx UccienoBaHmii, moarorosiaeHHbix M. H. I'epre-
TOM B OPEBOJIIOIIMOHHBII ITEPHOL, €T0 HayYHOrO TBOpUeCTBa, — «IIpecTyrieHnne 1 60pb6a ¢ HUM B CBSI3U C SBOJTIOLMEN
006111eCTBa», 3a MOATOTOBKY KOTOPOII aBTOpa yaocToun pemun Poccuiickon akamemun Hayk (I'epHet, 1914b). B Hein
paccMaTpuBaIiCh GakTOPbI MPECTYITHOTO MOBeeHNs. BaskHO OTMETUTD, UTO ODUIIMATBLHONM HAyYHO! MbIC/IbIO TOTO
MCTOPUYECKOTO MEPUOIA MPUIMHBI, OKa3bIBAIOILIVE HETTOCPEACTBEHHOE BMSIHYME Ha IIPECTYITHOE ITOBeIeHNe, NeJTUTICh
Ha TpY OCHOBHbIE I'pymIibl. K epBoii rpyrimne oTHOCUIUCH (GaKTOPbl aHTPOIOIOrMYeCKIe — pACOBbIe, HAllMOHAJIbHBIE,
MI0JIOBO3PACTHbIE, HAC/IeACTBEHHbBIE U APYyTHe 0COOeHHOCTH YesioBeka. Ko BTopoii rpyrme — gaxkrops! $pusnyeckue,
3aBUCSIIME OT BPEMEHU TONa, JTYHHbIX da3 u aAp. K Tperbeii rpyrine OTHOCWIUCH (PaKTOPhI COIMATbHbIE — CEMEN-
Hble, SKOHOMUYECKIE, TIOTUTUUECKIE U MHbIE 0COBEHHOCTH, TETEPMUHUPYIOLINE TPECTYITHOEe MoBeeHne. B cBoio
ouepennb, M. H. 'epHeToM momBepratoTcsi KpUTUUYECKOM OIIEHKE B CBSI3U C UX 0€3[I0Ka3aTeIbHOCTHIO Pa3/IMuHbIe
TEOPUM OTHOCUTELHO aHTPOIOJIOTMYECKNX U (PU3NUYECKMUX (PAaKTOPOB MPECTYITHOCTU ¥ MOAPOOHENIIIM 00pa3om
aHAIM3UPYIOTCST (AKTOPBI COLMAIbHbIE.

BbiBOADI

B 1iesiom ciieiyet ykasaTh Ha TO, UTO B HAYYHBIX paboTax pacCMaTpyBaeMOTO MEPHOAA BEIVKOTO OTeueCTBEHHO-
ro NMPaBOBe/a UCIOJIb30BAaH OTPOMHBIN IMIMPUYECKUI MaTepuas, COOpaHHbIN UM B €BPOIEICKMX CTpaHaxX. B Tom
yyciie B 3ToT nepuogd M. H. 'epHeToM 060CHOBBIBAJICST COIMOJIOTMYECKII MTOAXO, K MMPECTYIMHOCTY KaK K OMHOMY
13 HauboJiee CIOKHBIX COIMATBHBIX (DEHOMEHOB, KOTOPBIN MOPOAMIJIO CaMO O6IeCcTBO. B yacTHOCTH, MM yKa3bl-
BaJIOCh HA TO, UTO MPUYMHBI ITPECTYITHOTO MOBEJEHNST «3aJI0XKEHBI B COIMATbHO-9KOHOMMYECKOM CTPOE, UM TaKsKe
MPOCJIESKMBAJIACh KOPPEJISIIIVIOHHAST 3aBMCMMOCTb MEXIY YPOBHSIMU MPECTYITHOTO MOBENEHUS, €€ OTAe/IbHbIMU
BMJAMM U TIOJIOM, BO3PaCTOM, COLMaIbHBIM CTAaTyCOM, ajJKOrojau3alueil ¥ HapKOTH3aluen 061lecTBa, YPOBHEM
camoyomuiictB» (IIpotmB cmeptHOI Kasuu, 1907, c. 82). Kpome npouero, «MM OQHUM 13 TIEPBBIX PaCCMaTPUBAINCh
M GBI TTPeJIIOKEeHbI 3aKOHOMEPHOCTY ITPOCTPAHCTBEHHO-BPEMEHHOTO PaCIIpeiesIeHNSI TPECTYITHBIX MPOSIBIEHUI»
(Tepuer, 19064, c. 10).

Taxke ocoboe 3HaueHMe B pabOTax yUeHOTO OTBOLMTCS MCC/IeLOBaHMIO IIPO6IEMATUKM yTrOJIOBHO-IIPaBOBOM
COIIMOJIOT M, KOTOPBIE U3JIO’KEHBI B MOHOTpayueCcKoM MCCIeIOBaHUY C TaKUM >Ke Ha3BaHMEM, KaK U TEMa ero Ma-
rucTepckon guccepraiyu, — « CoupanbHble (PaKTOPbI ITPECTYITHOCTM». B Hell aBTOp MpencTaBuI CTaTJaHHbIE <O UMC-
JIEHHOCTM OOBMHSIEMBIX JIUI] B COBEPILIEHUN MTOJIUTUIECKUX TTPECTYIUIEHMI, OOLIEM KOJMYECTBE ITPOTUBOMPABHBIX
IesSTHUIA, KOTOpbIE OBV COBEPILIEHBI B CTPaHe, UM Takske Obljla paccuMTaHa OOIIast YMCAEHHOCTD MPECTYITHUKOB Ha
100 ThIC. HacesIeHNs IO PA3IMYHBIM CTPAaHAM U OOIIee KOJMYECTBO MPECTYIIEHUIA, COBEPIIIEHHBIX B HAIIIE) CTpaHe
" psjie 3apybeskHbIX rocymapcts (Aummn, lepmanun, @pannmn)» (Fepuer, 1906b, c. 52). Kpome Toro, B jaHHOM
MCCIeNOBaHNM MTPOAHATM3MPOBAH MMPUYMHHBIN KOMIUIEKC, BIAVSIIOIIMI Ha MMOKa3aTe MPOTUBONPABHOM JesITelb-
HOCTH, & MMEHHO TOJIOBbIE, PACOBbIE, BO3PACTHbIE OCOOEHHOCTH JIUI], COBEPIIAIOIIMX MPECTYTUIEHNS, & TAKXKE UX
SKU3HEHHBI YPOBEHbD U JIP.

Benuk Bxanm npodeccopa M. H. I'epHeTa 1 B poccuiickyio 10BeHa/IbHYIO KpuMuHosioruto. [Ipobiemam nsyyde-
HMS TIPeCTYNHOCTU HecoBepiueHHoeTHMX M. H. I'epHeT mocBsiTui Hemasio HayuHbIX paboT. B mepByio ouepensb
B HUX «pacCMaTpUBAIACh MCTOPUYECKas AMHAMMKA 3aKOHOAATETbHBIX HOPM, KOTOPBIMM YCTAaHABIMBAIUCH BUJIbI
OTBETCTBEHHOCTM 32 COBepIleHNe JaHHbIX MPeCTYIHbIX mesuuit» (AHoienkosa, 2013, c. 25). B mopesosoumu-
OHHOW Poccuu «JIMUHOCTb MPECTYITHUKOB yUeHble Hauya/li MCCJIENOBATh Kak Pa3 C U3YUeHUs] MPOTUBOIPABHONM
IesITeTbHOCTM MAJIOJIETHUX TTPAaBOHAPYIIINTEJIeN, HalpuMep, OqHMUM 13 nepBbix B Poccurickon ummnepun B 1871 1.
ony6imKoBas paboty 1o gaHHou npobiaemaruke A. @. KuctakoBckmii, KoTopas Ha3biBajgach «O 3aMeHe AJ1s Majio-
JIETHUX MTPECTYITHMKOB TIOPbMbI — 11K0JI0I0» (KucTtsakoBckmii, 1871). Uepes nekoTopoe Bpems «B 1878 T. M ske Gbuta
omny6/IMKOBaHa ellle OfiHa Hay4YHas paboTa, OCBelIaroNas NeHUTeHI[MapHble BOITPOCHI ITPECTYIMHOCTY MaJIOJIEeTHUX
MIpaBOHAPYIIIATESIEN IO, Ha3BaHMeEM ,,MoJiofble MPeCTYIHUKA U YUPEKIEHMS IJIs1 X UCTTPABJIEHMsI C 0603peHeM
pycckux yupesknennii“» [67]. B 1884 r. BBIXOOUT B CBET mepBast YaCTh MOHOTPadyueCKOro MCCaAeIOBaHNsI O MaJIo-
JIETHUX TIPECTYIMHMKAX OOILENPU3HAHHOTO IVIaBbl PYCCKOM BETBU YTOJIOBHO-aHTPOIIOJIOTMYECKOTO HarpaBiieHus,
poccuiickoro kKpumunHosiora . A. Opuns (Opunab, 1884), a B 1888 1. 6Gblya onmy6imnKoBaHa BTOpast YacTb JaHHON
pa6orsl (Ipuib, 1888).

B 1911 r. usmana nepsas u3 pabor no manHoi1 mpobiaeme M. H. I'epHera, B HacTosiIiee Bpemst IIIMPOKO M3BECTHAS
MoHorpadms «letoybuiicTBo». ITo cyTH, 310 6610 ITEpBOE KOMILIEKCHOE MCCIeN0BaHe MOHOTpaduecKoro ypoBHS,
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onybKoBaHHOe B Poccuiickoi mmrepny, paccMatpuBaroliliee mpobaeMaTiKy MpecTyMHOCTY HeCOBEPIIIEHHOIeTHUX.
B npepyiciioBun K paboTe «aBTOPOM 0COO0 MOAUYEPKMUBAJIOCH, UTO IMPECTYITHOCTH HECOBEPIIIEHHOJIETHUX, KaK ¥ ITPO-
CTUTYILUS, SIBJISIETCS SIBJIEHMEM, HETTOCPENCTBEHHO 3aBUCSIIIMM OT OOIIECTBEHHOTO COIMAIBHOIO YKIa[a, ITO3TOMY
BecTu 60pb0OY C paccMaTpyuBaeMbIM (PeHOMEHOM HEeOOXOAVMMO, OKa3bIBasl BO3OENCTBME Ha (PaKTOPhI, ero obyciaB-
JIMBAIOLIME, a B 3aK/IIOYNTEIbHOM pasfelie JaHHOM paboThl aHAIM3MPOBAINCh CAHKIUY YTOJIOBHO-TIPABOBBIX HOPM,
MperyCcMaTpUBaloLye Mepbl YTOJOBHOM OTBETCTBEHHOCTH 32 COBepIleHMe pacCMaTpuBaeMOro MPOTUBOIIPABHOTIO
IessHUS B psifie eBporneiickux rocygapcts» (I'epuer, 2011Db).

B 1912 r. BBIXOOUT ellle OmHa MHTepecHeIas pabora rmon pegakuyeii M. H. I'epaera — c6opHUK «[leTu-mipecTyi-
HUKU», COCTOSIILINMIA 3 TPEX YaCTeli, «B OCHOBE KOTOPOro 6bljia IIporpamma ,,JleTckast mpecTyIHOCTD 1 Mepbl 60pbObI
c Heit“, koropyio M. H. T'epHer crierimasbHO paspaboTast Ij1s y4acTBYIOMX B [TepBoM pOCCHMIICKOM KPUMMUHOJIOT M-
yeckom cemuHape» ([epret, 1912b). TUTYIbHBIN JUCT €ro CrenuaJbHO ObT OTMeueH ykasanueMm M. H. I'epHetom
0 ToCBsleHM JaHHoro tpyaa mamsatu A. @. Kucraxkosckoro u [I. A. Ipuis. Pa6ota nmpeacrapiiseT co6o0i epBoe
CaMOCTOSITEJIBHOE COLIMOJIOTMUYECKOE UCCIeJOBaHye MPECTYIMHOCTY M IMYHOCTHBIX OCOOEHHOCTEN HECOBEPIIIEHHO-
JIETHMX TTPeCcTyMHUKOB. OCHOBBIBasICh Ha MaTepyrasiax MPOBEIEHHOTO MCC/IENOBAHYS, BJTUKII POCCUICKIN ITPABOBE
TIPUXOOUT K BBIBOAY O TOM, UTO BaskKHEMIIIEN U3 HETAaTUBHBIX TEHAEHIMI JIJI JTIOOOTO OOIIEeCTBA BbICTYIAET POCT
JIeTCKO MPEeCTYIHOCTH.

B nayuHo-npernonaBaresibckoy mesrenbHoct M. H. T'epHeT Takke CTpeMUTCS BKJIIOUATh COIMOJIOTMYECKYIO
HayKy B TPOIIECC U3YyYeHMsI YIOJOBHO-TIPABOBbIX OUCHUIUIMH. MM, B YaCTHOCTM, YKa3bIBaJOCh HA TO, UTO «JJIs
KJIACCUUECKOM — TPAAUIIVIOHHON I0PUCTIPYAEHINY ObLJIO TUMTMYHO MPAKTHUECKY He 3aHMMAThCS UCCIIeIOBAHMEM JINY-
HOCTM TIPECTYITHUKA, MTPECTYITHBIX IMPOSIBJIEHN, a TAK)Ke Mep YrOJIOBHOTO HaKa3aHMs, KaK COIMAJbHbIX SIBJIEHUI»
(Tepuer, 1907, c. 7). [Toatomy M. H. I'epHeT nosaraii, 4To B yroJIOBHOE ITPaBO HEOOXOAVIMO BKJIIOUATh COLMOJIOTHIO,
MTOCKOJIBKY TIOOOHBIN MOAX0M, BOCTPeOOBaH He TOJIbKO B TEOPUM, HO U B MPAKTUYECKO IesSTeIbHOCTM.

Hayunsie paborel M. H. T'epHeta, paccMarpuBaroliye IpyUuMHbI IPeCTYIIHOCTM, BHOCUIIM OCOOYIO JIEIITY B pas-
BUTHE TEPEIOBOM OTEYECTBEHHONM TOPEBOIOLMOHHON HAayKM YTOJOBHOTO MpaBa. Takke BaKHO OTMETUTb, UTO
B JaJIbHENIIIeM ITpobieMaTyka, OXBaThIBAIOIIAsT BOIIPOCHI COLMOIOTUM IIPaBa, 3aTparuBagach aBTOPOM BO MHOTMX
ero HayyHbIx paborax. Kpome toro, M. H. 'epHeT 6bl1 IIepBOIIPOXOAIIEM CPeIy CIEIVAIMCTOB OTeUeCTBEHHOM
HayKJ YTOJIOBHOTO IPaBa, OKa3aBILMM 3aBYCHMOCTb UYMCJIEHHOCTY COBEPIIIEHHbIX MPECTYTIJIEHUN OT JXU3HEHHOTO
YPOBHS OOIIIECTBA, 8 UMEHHO 3apabOTHO IJIaThl HACEJIEHNST, SKWJTUIITHBIX YCJIOBUI B CTPaHe, CTOMMOCTM Pa3IUUHbIX
ToBapoB 1 mponoBosbeTBust (Cusosa, 2015, c. 45). B HayuHol paboTe « YTOJOBHOE MPaBoO M COLUAIU3M» UM OCO-
6eHHO aKIIeHTMPOBAJIOCh BHMMaHMEe Ha TOM, UTO CPel OCHOBHBIX (DAaKTOPOB MPECTYIMHOTO MOBeNeHN!s BbICTYIaeT
SKOHOMMYEeCcKas cucreMa. VM Takske JOKa3bIBAJIOCh, UYTO IIPOBEIEHME COIMATUCTUIECKUX TPe0OPasoBaHNUIT MOXET
OKa3aTh MOJIOKUTEIbHOE BO3IENICTBYE Ha YPOBEHb IIPECTYITHOTO MoBeeHus B obiecTBe (YToJoBHOE MPaBo U Co-
umaymm3m, 1908, c. 72).

B cBoeit HayuHO mesTesbHOCTY «M. H. I'epHeT akTMBHO BBICTYIMAeT B KAUECTBE KPUTHUKA aHTPOIOIOTMYECKOM
Teopuu TMpaBa, OLHOBPEMEHHO C 3TUM JieJiasl BasKHelIMe HayyHble BBIBOIbI 00 0OIIeCTBEHHOI MPUPOJEe MPeCTyTI-
HOCTY, OTMeuasi OTCYTCTBME Yy 3JIOYMbILIJIEHHUKOB BPOKIEHHOTO CTPeMJIEHUSI coBepiiath npectyrieHus» (Ejib-
yaHmHoBa, 2019, c. 34), uTo yTBepsKAaJI0Ch MHOTOUMCIEHHBIMM MPENCTABUTEISIMIU FOPUANIECKO) aHTPOIOJIOT UM
(Bynsdepr, 1911). BonbpimmHcTBO BIBOIOB, caenanHbix M. H. T'epHeToM o janHOMY Bompocy, 6a3upoBaioCh Ha €r0
MHOTOYMCJIEHHBIX KaK 3apyOesKHbIX, TAK ¥ OT€YECTBEHHbIX HAyYHbIX MCCIEIOBAHUSIX, COTVIACHO KOTOPBIM MCTOYHUKHU
Y IPUYMHHBIN KOMILJIEKC IIPECTYITHOTO MTOBEeIeHNST YeJIoBeKa He MOT'YT 3aBMCETh OT ero TeHeTMUeCKX 0COOeHHOCTeN!,
Ha YeM HacTauBasyM yYeHble-aHTPOIOJIOTH.

OcHoBHbIe (aKTOPbI IIPECTYITHOIO MOBeaeH s, 1o MHeHMio M. H. I'epHeTa, moposkaast 061ie CTBEHHBIN CTPOI,
a Tak>Ke 9KOHOMIMYECKMe YCIOBMS KU3HU counyma. Ocoboe MeCTo cpefy IPUUMH MPECTYITHOTO IIOBeeHNs B 0611ie-
CTBe YUYeHBbIM OTBOIOMJIOCH Ge3paboTuiie, 6eIHOCTM, HEBBICOKOMY 00pa30BaTeIbHOMY M KYJIbTYPHOMY YPOBHIO
JIULI, COBEPIIAIOLINX MpecTyIuieHusl. Ha TOT MOMEHT Takoii OAXO[ B OTeUYeCTBEHHON IOPUIMUECKO HayKe ObuT
HAaCTOSIIIMM MPOPBIBOM, TTOCKOJIbKY paHee HUKEM M3 YUYEeHbIX He YTBEpPKAAaach MO3UIMS OTHOCUTEIBHO TOTO,
YTO COIMAJIbHAsI CPela MOXKET BBICTYIATh B KAUECTBE KJIIOUEBOTO (hakTopa MpecTyImHOro noseaenus. Paccyskmas
0 mpobsieMaTuKe MPUYMHHOTO KOMILIEKCA MPECTYITHOCTH, ¥ B YACTHOCTM O TOM, KaKue BapMaHThI pPa3perieHust
MOAOOHBIX CUTYaLMil MOTYT ObITh, M. H. I'epHeTy nmpuxogmaoch comamarbcsl B JaHHOM BOIIPOCE C MO3UIIMEN
COIIMOJIOTOB, YTBEPXKAAIOIINX, YTO MPECTYITHOCTD SIBJISIETCSI HACTOIBKO JKe BEUHOM, KaK 60Je3Hb WM CMEepPTh,
¥ IPUMEHEHVe Pa3IMYHbIX BUIOB HAKa3aHMs He CMOXKET ee mobeauTb. Ho B TO ke BpeMsl, 10 MHEHMIO YUEHOTO,
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60pbba c 6eJHOCTHIO U HUILIETON OYIeT CIIOCOOCTBOBATh CHUKEHMIO (DaKTOB MpecTymHoro noBeaeHus (Enbuanu-
HOBa, 2019b, c. 15).

B cBoux HayuHbIX paboTax JOpeBOJIOLMOHHOrO reproaa M. H. ['epHeT MoCTOSIHHO MomuepKuBasl BKJa/ B pa3sBUTHE
OTEeUYeCTBEHHO I0PUAMUYECKON HAyKM CBOMX KOJUIET, YUUTEJIEN U MpelleCTBeHHUKOB. He 06oI11ies1 OH BHMMaHVeM
U 3aCJTyTH B peOpMUPOBAaHMM OTEUECTBEHHOTO 3aKOHOAATEIHCTBA OJHOTO U3 BEIMYANIINX POCCUNCKUX YUEHbIX-
npaBoBenoB Y. 5. Doituniikoro, B TOM Uncie aKTMBHO 3aHMMaBIIIErOCs MCC/IeOBaHKeM PasIMUHbIX Tpo6ieM B chepe
npectrynHocty (I'epuer, 2013b).

B 3axstoueHme JIOTMYHO OTMETUTD, YTO B Hay4HBIX Tpymax M. H. I'epHeTa HallM cBoe OTpaskeHle He TOJIbKO
YTOJIOBHO-TIpaBOBasi IMpobiemMariKa, HO TaKke BOIPOCHI, CBSI3AHHbIE C TPUUMHHBIM KOMIIEKCOM MPECTYITHOTO T0-
BEJIEHNST, IMYHOCTHBIMY 0COBEHHOCTSIMM MTPECTYITHUKOB, MepaMy 60PbOBI C pa3IMUHbIMM TPECTYITHBIMM TPOSIBIIEHN-
SIMM, B TOM UMCJIe ¥ HeCOBEPIIIeHHOIeTHIX. BesuaiiiiieMy oTeueCTBEHHOMY ITPaBOBEY YIaJoCh Hanbosee yaauHo
00600IINTb HayYHbIE JOCTVYKEHMS i MHOTMX €r'0 KOJIJIET, B pe3y/ibrare UM ObUI0 C(hOpPMMUPOBAHO HOBOE HallpaBJIeHNe
B YTOJIOBHOM TTpaBe ¥ KPUMUHOJIOTUMU.

BocTpe6oBaHHOCTh M3yUeHUsT TBOPYECKOTO HaCemust BelMuaiinero poccuiickoro yuenoro M. H. T'epHeta 06-
YCJIOBJIEHA €ro MCKTIOUMTEIbHBIM BKJIAJIOM B Pa3BUTHE TEOPUM U MIPAKTUKM OTEUECTBEHHOI IOPUINUECKON HAYKHA.
bnaropapst pasHoo6pasHoMy CrieKTpy HayuHbIX nHTepecoB M. H. I'epHera ero mry6ouariiiiie HaydHbIe MCCeIOBa NS,
MTOJITOTOBJIEHHBIE TI0 pa3HOOOPa3HO Mpob6IeMaTHKe U IIMPOYaiillIeMy CIIEKTPY HaCYIIIHbIX BOIIPOCOB, I 110 Ce¥l IeHb
HE MePecTaroT 6bITh BOCTPEOOBAHHBIMM CPEIM COBPEMEHHBIX POCCUIICKUX YUEHBIX U TPABOBEIOB, MHTEPECYIOLINXCS
Hay4YHbIMM ITOIXOMaMIi OTEUECTBEHHBIX KJIACCUKOB POCCUIICKOI TPAaBOBOI HAYKY O Haubosiee BasKHbIM 13 aCIIEKTOB
IOpUIMYECKOM HAYUYHOM MBICJIN.
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