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MEXOYHAPOOHOE NPABO

VJIK 341

M.B. CKUPJIA,
Kanouoam puouuecKkux Hayk, HauydajabHUK omoena

Vnpaenenue Munrocma Poccuu no Pecnybonuke Tamapcman

KBOMNPOCY O POJIU CTAHOAPTOB OOH
MO NPEAYNPEXOEHWUIO MPECTYMNHOCTH
N YronoBHOMY nPABOCYAUIO

B cmamuve paccmampusaiomes dokymenmol, paspabomanmvie konepeccamu OOH, no wiupokomy Kpyzy 60npocog 8
cpepe y201081H020 NPagocyous; BbiA6IEHbL HANPAGLEHUS 8 UX NPAGONPUMEHUIMENbHOU NPAKMUKe.

Co Bpemenu cBoero ocHoBanus OOH siBis-
€TCsI TTIaBHBIM OOIIEMUPOBBIM KOOPIMHATOPOM ITO
pazpaboTKe M MPUMEHEHUIO MPUHIIUIIOB U CTaH-
JapTOB B cepe yroroBHoro npasocyaus [1]. 3a
MPOIIE/IINE TOAbI CO3/IaH OOIIMPHBIN MaCCHB
crangapToB OOH B paccmaTpuBaemoii chepe [2],
KOTOPBIE OXBATHIBAIOT IIIMPOKHIA JUATIA30H TAKIX
BOIIPOCOB, KaK MPaBOCY/I1e B OTHOIIIEHNH HECOBEP-
IIEHHOJIETHUX, OOpAIlleHHE C PABOHAPYIITUTEISI-
MU, MEXKTyHAPOTHOE COTPYTHIUECTBO, HA TeKa-
1ee yIpaBJIeHHe, 3alUTa )KePTB U HACHITHE B OT-
HOIICHUH KeHIIH. BakHEUIITNM NCTOYHUKOM U
HMITYJTHCOM 3TOTO IPOIIECCa SIBIISTFOTCS TIPOBOIH-
MbI€ Ha MISATUJIETHEN OCHOBE ¢ 1955 1. KOHrpecchl
OOH 1o npeaynpexaeHuIo MPECTYIHOCTH U yTO-
JioBHOMY nipaBocyauto (koHrpeccet OOH), B pam-
Kax KOTOPBIX pa3pa0d0TaHbl TPUMEHUMBIE KO BCEM
0e3 CKITF0YeHHSI TOCYIapCTBaM YHUKAJIbHbIE CTaH-
JTAPTHL.

Cyl11eCTBEHHO, UTO Pa3padOTaHHbIE KOHTpecca-
Mu OOH 10KyMeHTbI OCHOBBIBAIOTCS HA Y CTaBe
Opranuszaimm Kak pyHIaMeHTATbHOM HCTOUHUKE
MEXTyHAPOIHOTO MPABA  SIBJISTFOTCS BAKHEHIIIM
PE3yIIBTATOM PeasTu3aliy YCTABHOM AeSTeTbHOCTH
OOH 110 coeiCTBIIO YCIIOBUSIM COLMATTBHOTO TIPO-
rpecca ¥ pa3BUTHSL, TI0 COZICHCTBHIO BCEOOITIEMY yBa-

YKEHUIO U COOJTIOJICHUIO TTpaB ueioBeka. B cratbe
55 YcraBa OOH, B yacTHOCTH, COAEPKUTCS ITPU-
3BIB COJICWICTBOBATH MOBBIIICHUIO YPOBHS )KU3HH,
YCIIOBHISIM COIIMAITBHOTO TIPOTPECcCca M PA3BUTHSE; Pa3-
PEIICHITO MEKTYHAPOTHBIX ITPOOIIEM B COLMATTBHON
001aCTH ¥ TOJTOOHBIX IIPOOIIEM; BCEOOIIIEMY YBaXKe-
HUIO 1 COOJTIOICHUIO ITPaB YeJI0BEeKa M OCHOBHBIX
cBOOO/ /U151 BCeX. B 3THX MOJI0’KEHUSX BEIPAIKEHBI
TJIABHBIE KOHIIETIIIMN, HA KOTOPBIX B OCHOBHOM 0a-
supyertcs AestertbHOcTE OOH B 0651acTH YTOTOBHOTO
npaBocyausi. Kaxxnoe monoxeHue crateu 55 oTpa-
YKEHO B TOW WJTM MHOM (hOpMe B IOKyMEHTaX, pa3pa-
OoTtaHHbIX KOHTrpeccamu OOH.

B pamkax konrpeccoB OOH ynanock pa3pado-
TaTh aKThI, KOTOPBIE COACPKAT CTAHIAPTHI, IPHME-
HUMBIE KO BCEM rocyaapcrBam. bobimmHcTBO Ma-
TEPUATIOB OJTOOPEHBI B PE3OJTIOIUSIX TTIABHBIX Op-
ranoB OOH u HOCST peKOMeHAaTeTbHBIHN XapaK-
Tep. Bmecte ¢ Tem oTenbHbIe POPMYITUPOBKHU Ma-
TepuajioB koHrpeccoB OOH BKITIOUAIOTCS B MEXK-
JTyHapOJTHBIE IOTOBOPBI.

He Bo3naras Ha rocyaapcTBa ooecreueHHbIX
MPAaBOBOM CAHKIIMEHN 005132 TENBCTB, JOKYMEHTHI
koHrpeccoB OOH BOIUIOIIArOT OOIITYFO HIICO O TOM,
KaK CTpaHaM HY)KHO ()OpMUPOBATH CUCTEMBI YTO-
JIOBHOTO TIPABOCY IS, KaK CIIe/TyeT pa3pabaThiBaTh
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HAITPABJICHUS OJIUTUKU B OTHOIIEHUH MTPECTYTI-
HOCTH U KaK HaJUIEKUT 0OECTIeUBATD ITPEITYTPEXK-
JI€HHE MPECTYIMTHOCTH U YTOJIOBHOE ITPABOCYIHE.
BonbumncTBo crangapToB koHrpeccoB OOH npu-
HATHI BriocieAcTBuu ['enepanpHoit Accambiieeit
(manee — 'A) mm DKOCOC! myTem KoHCeHCyca?
U, CJIEI0BATENIBHO, OTHOCATCS K "MSTKOMY ITpaBy",
SIBJISIFOTCS /15 TOCYIAPCTB MPAKTHYECKUM PYKOBO/I-
CTBOM HOPMATHBHOTO obecrieueHust 00pbOBI C Ipe-
CTYITHOCTBIO, A TAK)KE OTPAYKAIOT LIEJTH, IPAKTHYEC-
KM€ METO/IbI M CTPATEr MU, TIOJTYYMBILIUE ITUPOKOE
MIPU3HAHUE B MEXKIYHAPOIHOM COOOIIECTBE.

B 31011 cBSI31, OOpalasick K BOIPOCyY O IpruMe-
HEHUM CTaH/IapTOB, pa3pabOTaHHBIX KOHIPecCaMi
OOH, Ham¥ BBISIBJIEHBI CIIEAYIOIIME HATIPABIICHUS
B UX IPABOITPUMEHUTENIbHOM MPAKTUKE:

A. BozneiictBre crangaptoB konrpecco OOH
Ha (OPMHUPOBAHUE HAITMOHATIBHOMN MOJTUTUKH 1
BHYTPHUT'OCYIaPCTBEHHOT'O 3aKOHOAATEITBCTBA.

B. BoznetictBue crangaptoB koHrpecco OOH
Ha MEX/1yHapOJIHOM YPOBHE, B TOM UHUCJIE:

1) Ha mporiece 3aKITFOUEHUSI MHOTOCTOPOHHUX
JIOTOBOPOB;

2) Ha iesiTelIbHOCTD Apyrux opranoB OOH o
O60pb0OE C MPECTYIMHOCTHIO;

3) Ha pernOHATILHOM YPOHE;

4) Ha MEXIyHAPOJHOM YPOBHE (B Ka4eCcTBe
3HAYUTEITBHBIX MEXKTYHAPOIHBIX TOJIUTUYECKUX
JTIOKYMEHTOB).

A. Paccmampusas acnekm 8030eticmaust 00K -
menmog konepeccoe OOH na nayuonanviom ypos-
He, TI0JIaraeM CyILECTBEHHbIM, UTO I'A HEM3MEeHHO
MOJITBEPKIACT BAYKHOCTh BCECTOPOHHET0 1 A ek-
TUBHOTO ocyiecTBiieHus cranaaproB OOH B 06-
JIACTH MPAB YeJIOBeKa MPH OTIIPABIICHUH IIPABOCY-
mst, paspabotanHbix KoHrpeccamu OOH. B Benc-
KOM IeKJIapalliy O IMIPECTYITHOCTH U MMPABOCYAUH:
oTBeThI Ha BbI30BbI X X1 Beka (pezormormsi S5/59TA,

1 o o
DKOHOMHUYECKHUH 1 colanbHbIii coBeT OOH.

* CM., B uacTHOCTH: npuHsaThie ['A 1o mpaBaM yernoBeka u
oTnpasienuto npasocyaus (3144 (XXVIII), 39/118, 40/146, 42/
143, 44/162, 46/120, 48/137, 50/181, 52/124, 54/163, 56/161, 58/
183), a raxxe mpunsThie DKOCOC pe3oronun o cranaapTam
OOH B 06acTu NpeaynpesKIeHHs IPECTYITHOCTH U YTOIOBHOTO
npasocyans (1994/18, 1995/13, 1996/16, 1997/32, 1998/21, 2002/
15,2003/30, 2004/28).

MIPUJIOKEHUE) U B IJIAHAX JIEHCTBUH IO ee OCyIIle-
cTBJIeHUIO (pe3otonus 56/261 I'A, npunosxeHue)
COZEPKUTCS PsiZl IOJIOKEHN, KACAFOLLIMXCS UCTIONb-
30BaHMS U IPUMEHEHU S CTAaHAaPTOB KOHIPECCOB
OOH B0 BHYTpUTOCYyJTapPCTBEHHOM ITPaBE U BHYT-
PUrOCyJapCTBEHHOM MMPAKTUKE (CM., B YACTHOCTH,
paznensl [X, X u XII-XV miaHnoB neiicTBuii).
B Bomnpocax, paccMaTpuBaeMbIX B 9TUX IUIAHAX
JIENCTBUI, OTPAYKEHBI KOHKPETHBIE XKEJIATEIbHbIE
MEPBI, KOTOPBIE PEKOMEHAYETCS IPUHSTB OCYAAP-
CTBaM Ha HALIMOHAJIbHOM YPOBHE B CJIEAYIOLINX
o01acTsIX: MpeyNpeKIeHNE TPECTYTHOCTH, 3aIl1-
Ta CBUAETEIIEH U XKEPTB IIPECTYIICHUH, IIEPETIOI-
HEHHOCTb TIOPEM U AJIbTEPHATUBBI TIOPEMHOMY
3AKJIFOUEHHUIO, IIPABOCYIUE B OTHOLLIEHUU HECOBEP-
HIEHHOJIETHUX, 0COOBIE MOTPEOHOCTH KEHIIINH B
CHCTEME YTOJIOBHOT'O IIPABOCYAMS M PECTUTYLIMOH-
Hoe npaBocyaue. I [pu moaiepx ke co CTOpoHbI ceTH
yupexaenuil IIporpammer OOH Cekperapuar
Opranusanmu, Ipoopkast akTUBHO pacIIpocTpa-
HATb cTanaapThl KoHrpeccoB OOH cpenu rocy-
JApCTB, pa3paboTall Leibli psi/l CIIPABOYHUKOB,
PYKOBOJICTB 1 TOCOOMIA, KOTOPbIE U3IAIOTCS C Lie-
JIBEO COJIEHCTBUS OCYLLECTBIIEHHIO CTAHIAPTOB KOH-
rpeccoB OOH crnietmamucramu-npaktukamu. [ Ipa-
BUTEJILCTBA MHOTHX CTPAH BKJIIOUMIIM PA3IMUHbIE
CTaHJaPThl U HOPMbI B CBOM HAIITMOHAJIbHBIE CUC-
TEMBI YTOJIOBHOT'O IIPABOCYIMs M IIPOIOJDKALOT JIe-
JIaTh 9TO B PaMKaX 3aKOHO/IATEJIbHOM, Cy1e0HOM 1
MHCTUTYLMOHAIBbHOM pedopm. Harmpumep, Munu-
MaJIbHbIE CTaHIaPTHBIE IIPABUIIA OOPAILIEHHS C 3aK-
JIIOYEHHBIMM ObUIM MCIOJIb30BAHBI IIPU pa3pa-
00TKe "MpoeKTa PYKOBOISIIMX IPUHIUIIOB B OTHO-
IIEHUY OOpaIleHHs C 3aKTI0UeHHbIMU B CoeTMHEH-
HoM Kopornesctse" [3], CTaHaapTHBIX PYKOBO/ISI-
LIUX IPUHLMIIAX PAOOTHI UCTIPABUTEIBHBIX YUPEXK-
JIeHUH B ABCcTpayiu’. MexIyHapoaHbIe CTaHIap-
ThI I10 FOBEHAJIbHOMY ITPABY U PECTUTYLIHOHHOMY
MIPABOCYIMIO TIOCITY>KWJIM OCHOBOM ISl PEBU3UH
COOTBETCTBYIOIIMX HOPM F€pMaHCKOro npasa [4].
C 3T0ii 11eNTBIO TOCYIAPCTBA UCTIONB3YIOT COOCTBEH-
HBIE PECYPCHI, @ TAK)KE [TOJIArak0TCSl HA [IOMOIIlb,
okasbiBaeMyro OOH npyrumu Mex1yHapOIHbIMU

* Cm.: Conference of Correctional Administrators, Standard
Guidelines for Corrections in Australia (1989).
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opraHuszanusiMu |5, 6]. CTaHmapThl KOHTPECCOB
OOH npumeHsttoTcs pH pepopMUPOBAHNY BHYT-
PUTOCYIapCTBEHHOTO YTOJIOBHOT'O ITPABOCY /U,
HaIpuMep, ¢ ToMol1Ibio cripaBouHnkoB OOH (Ha-
npumep, "[IpaBa yenoBeka u npeaBapuUTEIbLHOE
3aKIII0YeHHe: COOPHUK MEXTyHAPOAHBIX CTAaHIaP-
TOB, KACAIOIIUXCS ITPEIBAPUTEIIBHOTO 3AKIIFOUEHUS
[7, 8, 9], "CripaBOYHUK IO BOITPOCAM MPABOCYAMS
B oTHOMeHnH xkepTB" [10, 11]), B KOTOPBIX pazbsic-
HSIETCS1, KAK MOYKHO IMTPUMEHSITh JJOKYMEHTBI KOHT -
peccoB OOH npu peopMupoBaHUM yTOJIOBHOTO
MPaBOCY 1151, a TAKXKE ITyTeM HAOJIOAEHNUS 32 BO3-
JIECTBHUEM OT/IENIbHBIX CTAHAAPTOB. B yactHOCTH,
cranaaptsl KoHrpeccoB OOH MoryT oka3piBaTh
BO3/IEIICTBHE HA BHYTPUTOCYIapPCTBEHHOE ITPABO
MOCPEJICTBOM UX TPUMEHEHHUSI ITPU TOJIKOBAHUUT
6oJ1ee 001X HOPM, KOTOPBIE UIMEIOT 00513aTelb-
HYIO CUJTY Ha MEXyHapPOTHOM YPOBHE.
HecmoTtpst Ha TpyAHOCTH B TOUHOM OLIEHKE CTe-
IIEHU IPUMEHEHNUs CTaHAapToB KoHrpeccoB OOH
B OT/IEJIbHBIX TOCYJaPCTBAX, B PA3IMYHBIX JOKJIA-
nax I'enepanbHoro cekperaps OOH u B uHpopma-
LIUU, ITPEJICTABIIIEMON FOCYAapCTBAMH, YKa3bIBa-
€TCsl, YTO 3TU IOKYMEHTHI OKA3bIBAIOT BIIUSTHUE HA
HALMOHAJIbHYIO MTOJIMTUKY U BHYTPEHHEE 3aKOHO-
naTenbeTBO. 00 3TOM CBUIETENBCTBYET AESATENb-
HOCTb IIPABUTEIILCTBEHHBIX U HEITPABUTEIbCTBEH-
HBIX OpraHu3alMii, Kacaromasicsi, HapuMep, npa-
BOCY/JIsl B OTHOLLIEHUH HECOBEPIICHHOJETHUX,
JKEPTB IMPECTYIUIEHUH U 37I0yNTOTPeOICHHS BiIac-
Th10 [12] 1 0Oparenus ¢ 3axmoueHHbIME [ 13]. TTpu
BCEH CJI0KHOCTH B OITPENETICHAN TOT'0, KAKOW CTaH-
napt koHrpeccoB OOH oxka3ait Haubosbliee Bo3-
JIEICTBUE HAa MEXIYHAPOIHOE U HALIMOHAIBHOE
MPaBo, MOXKHO KOHCTATUPOBATh, YTO YAIIIE BCETO
CCBUIKH JIe1at0Tcs HA MUHUMAITbHbIE CTAHAAPTHBIE
MpaBuiia ooparieHus ¢ 3aKkinoueHHbIMU [14]. OT-
METHUM, YTO B HOBBIX cBojIax craHaaproB OOH
OTpakaeTcs ONTUMAJIbHAS TPAKTUKA B 00JIaCTH
MPEeyIPEXACHUS TPECTYITHOCTU U YTOJIOBHOIO
MPABOCY IS, YTO YCUIIMBAET UX MOTEHLUAIBHOE
siusiHue. Hanpumep, TuroBele crpaternu u npak-
TUYECKHE MEPbI IO UICKOPEHEHUIO HACUITUS B OT-
HOUICHUHU KEHIIUH B 00JIaCTU MPeayIPeKACHUS
MPECTYIHOCTH U YTOJIOBHOT'O IIPaBOCY IS MOI-
TBEPIMIH CBOIO 3P(PEKTUBHOCTD, UTO MOITBEPIXK-
JIaeTCsi CBUETENbCTBaMU, oiTydeHHbIMU OOH ot

TOCYAPCTB U Pa3IMUHbIX OpraHu3alui, U 00bsC-
HSIETCS ITOJIMTUUECKOM HAITPaBIEHHOCTBIO U ITPAK-
THUYECKUM XapaKTepOM JAHHOIO JTOKYMEHTa
(E/CN.15/2001/9, myHkT 38).

B1. Oopawasce k meme 6o30eticmaus 0okymen-
mos konepeccos OO H na mescoyHapoonom yposue,
Ha Halll B3[JISII, IEPBOCTENEHHO CIIE/TyeT BBIACIUTh
HarpaBJIeHUE peaIM3allii CTAaHIAPTOB KOHIPECCOB
OOH B nporniecce 3aKJIF0YEHNS MHOTOCTOPOHHUX
noroBopos. [1o Mepe akTuBU3aLIH Pa3pabOTKH 10-
KYMEHTOB B 00J1aCTH MEX/TyHAPOIHOT'O YTOJIOBHO-
IO ITpaBa, MPUHIIMITBL, BOIUIOLLEHHBIE B CYIIIECTBY-
IOIIMX cTaHaapTax koHrpeccoB OOH, mocreneHHo
MHTET PUPOBAIUCH B IOPUIMUYECKH 0053 TeIbHbIE
JIOKYMEHTBI, KaK, HalpuMep, pu npuHsatun A
MesxayHapoIHOr 0 MaKkTa O TPaKIaHCKUX U ITOJIU-
Tryeckux nmpasax (pesosonus ['A 2200 A (XX1),
npuioxkenue). B crarbe 10 [MakTa, kacaromeics ry-
MaHHOTI'O 0OpAILIEHHSI CO BCEMU JIMLIAMU U YBaXKe-
HUS MX IOCTOMHCTBA, UMEIOTCS] KOHKPETHBIE [TOJI0-
YKEHMU$1, CIIOCOOCTBYIOIIHE JOCTHUKEHUEIO 3TOM LIEJTH:
TpeboBaH1e 00 OT/IETLHOM COJEPKAHUN MYKUUH
Y JKEHIMH, HECOBEPIIIEHHOJIETHUX U COBEPILEHHO-
JIETHUX, €1e HEe OCY>KACHHBIX U OCYKIEHHBIX JIMII.
OTH 0JI0KEHN S ObUTH B3SIThI HETTIOCPEACTBEHHO 13
MUHMMAaTBHBIX CTAaHIAPTHBIX IIPABUIT OOPALLIEHHSI
C3aKJIFOUYEHHBIMU U BKJTFOUEHBI B [ TaKT.

ITpsimast cobuika Ha JleKaparuio o 3a1mTe BCeX
JIUI OT IIBITOK U APYT'UX KECTOKHX, OecuesioBey-
HBIX WJIM YHIDKAIOUIUX IOCTOMHCTBO BUI0B 00pa-
LICHUs U HaKa3aHus Obuta caenaHa B Konsenuun
MIPOTHB MBITOK U APYTUX )KECTOKUX, OecyeIoBey-
HBIX WJIH YHIDKAIOUIUX IOCTOMHCTBO BUI0B 00pa-
1ieHus 1 Hakazanus (pesosouus I'A 39/46, npu-
JoxeHue). Ps mpuHIMnoB, copMyIMpoBaHHBIX
B Jlexkyiapaiuy OCHOBHBIX ITPUHITUIIOB TPABOCY-
JWUsL JUTS1 )KEPTB MPECTYIUIEHUH U 3110ynoTpedie-
HUSI BJIACThIO, OBLIN BKIIIOUEHBI B HOPMBI, PETy-
JIPYIOLIHE AITEIbHOCTh MEKAYHAPOIHBIX YIO-
JIOBHBIX TPUOYHAJIOB (HaImpuMep, cTaThs 68 Prum-
CKOTO cTaTyTa MeXI1yHapOoIHOTO YTOJIOBHOTO
cyaa). YoeautenbHbIM TPUMEPOM BIIMSIHUS MEXK-
JyHAPOJHBIX CTAHAAPTOB B 00JIACTU MPEYII-
PEXIEHUS MPECTYITHOCTHU U YTOJIOBHOI'O ITPABO-
CyZIYsl Ha IPOLIECC 3aKJTF0UEHU ST MHOTOCTOPOHHHX
norosopoB sasisieTcss Konsenuns OOH npotus
TPaHCHALMOHAJIBHOW OPraHU30BAHHOM IIPECTYII-
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HoctH (pe3osronus 55/25 T'A, npunoxenue I).
B ocnoBe nmyHkTa | ctaThu 25 3TOM KOHBEHIIUH,
COIJIACHO KOTOPOMY I'OCYIapCTBA-YUaCTHUKH 005
3aHbI IPUHUMATh, B PAMKAX CBOMX BO3MOKHOC-
Tel, HaJUIeXAaIle Mephl ISl IPeIOCTaBICHUS
MOMOIIIY 1 3aLIUTHI TOTEPIIEBILINM OT HE3AKOHHOM
TOPIrOBJIM, OCOOEHHO B CITyyasiX yrpo3bl MECTHIO
WM 3aITyTUBAHUS, JISKUT MyHKT 6d) Jlekmapanumn
OCHOBHBIX ITPUHITUIIOB IIPABOCY/IUS JJI51 )KEPTB
MIPECTYIUIEHUI U 3710yNOTpebIeHNs BIIACTbhIO, Ka-
CAIOIIMIICS 3aIUTHI OT 3aIyTUBAHUS U YTPO3bI
MecThio. I[TyHkT 3 crathu 25 Konsenruu TOIT*
OCHOBBIBaeTCs Ha ITyHKTe 6b) Jleknapaiuu, B Ko-
TOPOM ITPEeTyCMaTPUBAETCSI, YTO TOCYIapCTBa-yya-
CTHUKU 0OECTIEUMBAIOT BOZMOXKHOCTD U3JIOKEHUS
Y pACCMOTPEHUSI MHEHUM U ITOXKETIAHUM )KEPTB HA
COOTBETCTBYIOIIMX 3Taiax yroJOBHOI'O Cy10IIPO-
M3BOJICTBA B OTHOIIIEHUU ITPABOHAPYLIUTENEH O3
yiep6a s rpasa Ha 3auty. Binusnue [dexmna-
paLMK IPOSIBIISIETCS TAKXKE B OOIIEM ITOAXOE B
[TpoTokoiie o npeaynpexIeHuU 1 MpeceyeH
TOPrOBIIU JIIOJABMHU, OCOOEHHO XEHIIMHAMH 1
JETbMHU, M HAKa3aHUH 3a Hee, TonosHstonieM Kon-
BeHuuto TOII (pe3omtonus I'A 55/25, npumnosxe-
Hue II), B uactHocTH B ero crathsx 6-8. [TpunIm-
ITbI, BOILTOIIEHHBIE B TUIIOBOM 3aKOHE O BbI1aue
1 TUIIOBOM 3aKOHE O B3aUMHOM ITOMOIIIH B 00J1a-
CTH YTOJIOBHOT'O ITPABOCY 1151, CIIOCOOCTBOBAIHN
MEXyHapOJIHOMY KOHCEHCYCY ITpH pa3paboTke
HMMEIOIINX 00S3aTeNIbHYIO CHITY ITOJIOKEHUH 110
9TUM BorpocaM B KOHBEHIIMU TPOTUB OpraHU-
30BaHHOM npecTynHocTH (cTtaTbu 16 1 18) u Kon-
BeHum OOH npotus koppyniumu (pe3omouus A
58/4, npunosxenue) (cratbu 44 1 46). B cratbe §
Konsenunu OOH npoTus Koppynimy COAepKUT-
csl TpeOOBAHUE K TOCYAAPCTBAM-YYaCTHUKAM ITPH-
MEHSITh, B pAMKaX CBOUX HHCTUTYIIUOHAJIBHBIX U
IIPABOBBIX CUCTEM, KOJIEKChI MJIU CTAHAAPTHI I10-
BE/ICHUS JUTs IPABUIBHOTO, JOOPOCOBECTHOIO U
HaJIJIeKAIIETO BBIITOJIHEHUS TOCYAaPCTBEHHBIX
(yHKUMH, yaUTBIBas ¢ 3TOM Lielibio MexxayHapoi-
HBII{ KOJIEKC [TOBEJICHUSI TOCYIaPCTBEHHBIX JOJIK-
HOCTHBIX JuIl (MyHKT 3). Hexknapauus OOH o
O0opb0Oe C KOPPYIMIIMEH U B3ITOUHUUECTBOM B MEXK-

4
TpaHCHaI_II/IOHaJ'ILHaﬂ OpraHu3oBaHHas NPECTYIMHOCTD.

JYHaPOIHBIX KOMMEPUECKHUX OTIEPALIMSX ChITpaia
POJIb IEPBOOCHOBBI B MPUHSATUH 3aKOHOB U I10-
JIOKEHUH MPOTHUB B3ITOUYHUYECTBA B MEXK/TyHa-
POIHBIX OIEpalusiX, yka3as, B YaCTHOCTH, Ha-
npasieHue 11 3akiouenuss Konsenunn Opra-
HU3AIMM 3KOHOMUYECKOT'0 COTPYIHMUYECTBA U pa3-
BUTHS 0 6OPBOE C MOJKYIIOM HHOCTPAHHBIX F'OCY-
JTAPCTBEHHBIX JIOJPKHOCTHBIX JIULL B MEKAYHAPO-
HBIX KOMMEPUECKHUX caenkax [15].

B2. Bausnue cmandapmos konepeccoe OOH
MOJHCHO MAKIHCE OMMEMUND 8 0eSIMETbHOCU 0P~
eux opearog Opeanuzayuu no KoopouHayuu 0es-
MeNbHOCIU 20CY0apcme 6 00.1acmu 60pboObI ¢ npe-
cmynnocmbio. JlokymeHTbl KoHrpeccoB OOH uac-
TO SIBJISIFOTCS1 ©a31CHBIMU B A€ TEILHOCTU MOAPA3-
nenennii cucrembl OOH (Hanmpumep, MexmyHa-
pOJIHAS OpraHM3aIVsI TPYAA®), 4 TAKKE HEITPABH-
TEJTLCTBEHHBIX OpraHu3alii (Harpumep, "Mexy-
HapoHasi yrojioBHas peopma" [16], "MexayHa-
poanast amuuctus' [17]).

BoisiBiisieTcst ycroitumBasi pakTHKa UCTIONB30-
BaHMSI CTAaHIAPTOB, pa3pabOTAHHBIX B PAMKAX KOH-
rpeccoB OOH opranamu, npeayCMOTPEHHBIMH B
MEKAYHAPOAHBIX JOrOBOPAX O MPaBax yelloBeKa.
Tak, KomuTer 1o npaBam 4eioBeka BbITYCTHII 3a-
MeuaHusi, B KoTopbix 3asBr1 (HRI/GEN/1/Rev .3,
MyHKT 5), yTo "['0cynapcTBaM-yyacTHUKAM Cleny-
€T yKa3bIBaTh B CBOUX JOKJIAaX, B KAKOM CTENEH!
OHU MMPUMEHSTIOT CTAaHIAPThI [10 OOPAIIIEHUIO C 3aK-
JIIOYEHHbIMU, ycTaHOBJIeHHbIe OOH B MuHumab-
HBIX CTAaH/IAPTHBIX [TPABUJIAX OOpAIIEHHUS C 3aKITIO-
yeHHbIMHU (1957 ro), CBoe TPUHIIMITOB 3aIIUATHI
BCEX JIMLI, [TOJIBEPraeMbIX 33A€PKAHUIO I 3aKITIO-
YEHUIO B KaKoi ObI TO HU Ob110 hopme (1988 rog),
Kopexce noBeaeHs JOIHKHOCTHBIX JIALL IO TIOAEP-
*aHuto npasonopsiaka (1978 rox) u [punimnax
MEMLIMHCKOM 9TUKU, OTHOCSIIMXCS K POJIA PaboT-
HUKOB 3/IpaBOOXPAHEHNSs], B OCOOEHHOCTU Bpayeid,
B 3aLUTE 3AKITIOYEHHBIX UJIU 33/1€PKaHHBIX JTUI]

’ CM., Kk mpumepy: nokias Komuccuu, yupexieHHON B COOT-
BETCTBUU CO cTaTheil 26 YcraBa MexayHapoAHONU OpraHu3aiiu
TPYJa C LEbI0 PACCMOTPEHHS JKalI00 OTHOCUTENTBHO COOITIOICHHS
TTosneiueit Konsentn 1948 roga o cBobo/1e accolraliig 1 3aluTe
npaBa Ha co3nanue opranusauii (Ne 87), a taxxe Konsenun
1949 rona o npaBe Ha CO3[IaHKNE OPraHU3aALUNA U KOJUIEKTUBHBIN
norosop Ne 98 // Official Bulletin, Special Supplement, Series B,
vol. LXVII, 1984.-P. 479.
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OT IBITOK U JPYTUX )KECTOKUX, OECUEIIOBEUHBIX
WJIM YHIKAIOIIMX JJOCTOMHCTBO BUI0B oOpaiiie-
HUS M Haka3aHus'". HeKoTopble JOKYMEHTBI KOHT-
peccoB OOH npuHuManucr BO BHUMaHUE MPU
pa3pabotke KonBeHunu o mpaBax pedeHka (pe-
sommormst I'A 44/25, npunosxxenue), a Komurter o
npaBaM peOeHKa, yUPEeKIeHHbII Ha OCHOBAHUU
craThu 43 3TOM KOHBEHIINHU, UCTIOJIB3YET CYIIEe-
CTBYIOIIIME MEX/TyHAPOIHbIE CTAHIAPTHI B 00J1aC-
TH MPABOCY/IMs1 B OTHOIIIEHUH HECOBEPIIIEHHOJIET-
HUX, pa3paboTtanHble koHrpeccamu OOH, B cBo-
ux Ma"naarax [18]. Paznuunsie cieninaabHbIe JOK-
naguuku Komuccuu no npasam ueiaoBeka UC-
MOJIB3YIOT 3TU CTAHAAPTHI 1 HOPMBI B CBOUX HC-
CIIEZIOBAHUSIX U JOKJIaAaX, KaCAIOUINXCs, HATIPH-
Mep, HE3aBUCUMOCTH CY/I€OHBIX OPTaHOB, IIBITOK,
MIPOU3BOJILHBIX Ka3HEH U Ka3Hel 6e3 cy1eOHOoro
pa3bupartenbCeTBa, KEPTB I0YIMOTPeOIeHHIA ITpa-
BaMHU YeJIOBEKa U TOPTOBJIM JIFOJAbMHU, OCOOEHHO
YKEHIIUHAMU U IETbMU.

B3. 06 unmezpayuu cmanoapmos konepeccos
OOH na pe2uonanbHom ypogHe y6e0umebHo ceu-
oemenbCmeyem egponeiicKkas NpAKMmMuKa peausa-
yuu cmandapmos OO H. Hannpumep, MuHumaib-
HbIE CTaHIaPTHBIE [TPaBUIIA OOpAILIEHHS C 3aKITIO-
YEHHBIMU ITOCITYKUJIM OCHOBOM /17151 pa3paboTKu
EBpomnelickux TIOpeMHBIX MPaBWI®, KOTOPHIE, B
CBOIO OYepe/lb, UCIIOIb30BaINCh EBponeiickum
CYJIOM I10 IIPaBaM 4YeJIOBeKa B ero Cy1eOHOM pak-
THKE.

B4. Brusinue akmos konepeccoe OOH 6 kaue-
cmee 3HAUUMEIbHBIX MeHCOYHAPOOHBIX NOIUMU-
uecKux 00KYMeHMos, Ha Halll B3IJIs1/1, CYIIeCTBEH-
HO, HO He Bcera 3ameTHo. Hanmpumep, Tunosbie
JIOTOBOPBI O BbI/IaY€ ¥ B3aMMHOI ITOMOIIH B 0012~
CTH YTOJIOBHOT'O ITPABOCYAMSI UCTIONIb3YIOTCS B Ka-
YeCcTBe Ha UIeKallel pyKOBO/ISIIENH OCHOBBI JIJIs1
3aKJIIOYEHUSI MHOTOCTOPOHHUX U IBYCTOPOHHUX
COIJIAILIEHUI WITU JOTOBOPEHHOCTEN, HAITPABIIEH-
HBIX Ha MOBBIIIEHUE 3PPEKTUBHOCTH MEXAHU3MOB
BbIJIAYX U B3AUMHOM ITPABOBOM ITOMOILM U OKA3bI-
BAIOLIMX (DAKTUUECKOE BIIMSTHUE HA COOTBETCTBYIO-

‘ Cwm., BuactHocTi: Recommendation Ne. R (87) 3, adopted
by the Committee of Ministers of the Council of Europe on 12
February 1987.

e nonoxxerns Kousenumn OOH o 60pwbe npo-
THUB HE3aKOHHOT'O 000POTa HAPKOTUUECKHX CPEJICTB
Y IICUXOTPOIHbIX BeriecTB 1988 r. (craTbu 6 u 7
cootBercTBeHHO), KonBentiuu TOIT (ctatbu 16 1
18) u Konsenumu OOH nipotus koppymim (cTa-
U 44 1 46). To e kacaercst © Mex1yHapOoIHOTO
KOJIEKCa ITOBEJECHUS TOCY1apCTBEHHBIX JOJDKHOCT-
HBIX JIUL, KOTOPBIH CITY>KUT OCHOBOH /17151 hopMy-
JIMPOBAHMSI M IPUMEHEHUS HALTMOHAIBHBIX KOJIEK-
COB WJIM CTAaHAAPTOB [OBE/ICHNS TOCYIaPCTBEHHBIX
JTIOJKHOCTHBIX JIML B KAUECTBE OJJHOW U3 OCHOB-
HBIX M€ I10 ITPEAYIPEXKICHUIO KOPPYIILIUU, pea-
JIU3ysl, TAKUM 00pa3oM, rosioxeHusi cratbi 8§ Kon-
BeHu OOH npotus koppynuuu. CTanzapThl
koHrpeccoB OOH oTpaaroT onpeaereHHbIE LIEH-
HOCTH U 1IeJI1 HE3aBUCUMO OT UX CBSI3U C KAKUM-
60 KOHKPETHBIM JoroBopoM. B nokmnaze ['ene-
panbsHoro cekperapst OOH Cosety bezonacHoctu
O IPUHIUIIE BEPXOBEHCTBA IPABA U O PABOCYANU
B IIEPEXOHBIH [IEPUO/T B CTPaHaX, HAXOISIINXCS B
KOH(IUKTHBIX M TOCTKOH(IMKTHBIX CUTYaLUsX
(S/2004/616, mynkt 10), moguepkuBaercs: "IOTu
CTaH/IAPThI YCTAHABIIMBAIOT TAKKE HOPMATUBHbBIE
rpanulibl gesitenibHoct OOH, 3akmouarommmecs,
Harpumep, B ToM, uto TprudyHaiisl OOH He MmoryT
JIOITYCTUTh CMEPTHYIO Ka3Hb, UTO OJJOOPEHHbIE
OOH MmupHBbI€ coraleHust He MOT'yT Ipe1ycMaT-
pUBATh AaMHUCTHUIO 32 TEHOLU/I, BOGHHBIE IIPECTYTI-
JIEHMS], TPECTYIIEHUS [IPOTUB YEJIOBEUHOCTH UJIN
rpyOble HapyIIEH!s IIPAB YeJIOBEKa, U B TEX CITy4a-
51X, KOTJa MbI YIIOJTHOMOYEHBI UCTIOTHATH (DYHKIUN
WCTIOJTHUTETLHOM WU Cy/1IeOHOM BIIACTU, OPTaHbI,
Haxonsumecs noa ynpasienueM OOH, ipu oT-
IIPABJIEHUU ITPABOCYAMS1 JOJKHBI TIATEIIBHO CO-
0J1I01aTh MEXK/TyHAPOIHBIE CTAHAAPTHI B 00JIACTH
IIpaB yesioBeKa'.

Oco060 0TMETUM, UTO Ha OCHOBE IMPUHSITHIX
koHrpeccamu OOH crangaproB Yripasnenus OOH
o Hapkotukam u ripectynHocty (FOHO/IK) B ka-
YeCcTBe [TOMOILM I'OCYIapCTBaM pa3zpadboTasio psit
pabouuXx JOKYMEHTOB U TUIIOBBIX 3aKOHOB, B TOM
yuciie 00 IKCTPaULIUU U B3aUMHON MTOMOIIIH B
obJacTH yroyioBHOTO IipaBocyusi [19]. BosbimH-
CTBO TUITOBBIX 3aKOHOB CHA0KEHbI KOMMEHTAPHSI-
MU IO BOIIPOCAM ITPAKTUUYECKOT'O IIPUMEHEHUSI.

BosneiictBue crangapToB koHrpeccoB OOH
KaK Ha MEXIyHapOJIHOM, TaK 1 HA HAlIMOHAJIbHOM
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YPOBHSIX CTAHOBUTCSI 0OJIe€ OUEBH/THBIM, €CIIU PaC-
CMaTpUBATh €ro B KOHTEKCTE PA3IUYHBIX BUIOB
JESTEIIbHOCTU U ITPOEKTOB 10 OKA3aHUIO TEXHUUEC-
KO MOMOIIU T'OCy1apCTBaM, OCYIIECTBISIEMbIX
Opranmzanyei. [ Ipaktuyeckoe mprMeHeHue CTaH-
JapTOB CIIOCOOCTBYET MOBBIILIEHUIO 3(P(PEeKTUBHO-
CTH 3TUX IIPOEKTOB, B YACTHOCTH, TOCPEACTBOM
YCOBEPILIEHCTBOBAHUS 3A1LUTHI IIPAB YeJIOBEKA 1
JEATeIbHOCTU HAIIMOHAJIbHBIX CUCTEM YTOJIOBHO-
ro npasocyaust. VIcrosp30BaHNe aKTOB KOHIPECCOB
OOH cniocoOcTBYeT BbIsIBIEHUIO chep MPABOBOTO
PEryMpoBaHusi, TPEOYIOIIMX FAPMOHM3ALMHI, 00ec-
MEYMBAET [TPU 3TOM OCHOBY JUTs pa3pabOTKH KPH-
TepueB OlleHKU 3(D(PEKTUBHOCTHU ACUCTBUS HALIU-
OHAJIbHBIX CUCTEM YT OJIOBHOT'O ITPABOCYIHSI.

B nocniennue rospl rocyiapcrBamu Bee 001b-
111e TPU3HAETCS BAXKHOCTb TOT'O, YTOOBI B ITpOLIEC-
Cce IUTAHUPOBAHUS U YUPEXKIEHHUSI MUCCUH 11O MO/~
Jep’KaHUIO U YCTAHOBJICHUIO MUPA U TOCTKOH(]-
JIMKTHOT'O BOCCTAHOBJIEHUSI LIEHTPAJIbHOE MECTO
OTBOJIMJIOCH ITPUHIIUITY BEPXOBEHCTBA ITpaBa 1o-
CPEIICTBOM, B YaCTHOCTH, Pe(hOPMBI CUCTEMBI yTO-
J0BHOTO npaBocyaus’. C yueToM U3TI0KEHHOT O,
crangaptbl KoHrpeccoB OOH o0pa3zyrot mpoyHyo
PYKOBOJIALLYEO OCHOBY ISl IEUCTBYFOIIMX MUACCHUI
IO TOAJEPYKAHUIO MUPA U TOCTKOH(IMKTHOTO BOC-
CTaHOBJIEHUS, IIPeJIarasi OpUEHTUP, OCHOBY IS
CO3/JIaHMsI, BOCCTAHOBJIEHUS U YKPEIJICHUS CUCTEM
YIOJIOBHOT'O MpaBocy1usi. B 3ToM KOHTEKCTe B pam-
Kax 3(p(peKTUBHOM CTPATErUH peaTu3aluu 110 CO-
3[IAHUIO HAIIMOHAJIBHBIX CUCTEM YTOJIOBHOI'O ITPa-
BOCY/IsI CJIE/TyeT YEIUTh BHUMAaHUE 3aKOHAM, ITPO-
Heypam (Kak opUIMAIbHBIM, TAaK U HEO(DUITUATTh-
HbIM). [IpnopureT nMeeT 3aKOHOAATENTLCTBO, CO-
OTBETCTBYIOILIEE HOPMaM MEXKTYHAPOIHOTO ITpaBa
B 00JIaCTH MPaB UeJIOBEKA U OTBEYAIOIEee HACYIII-
HBIM [TOTPEOHOCTSIM U PeaIbHBIM YCIIOBHSIM FOCY-
napcrsa. [Tomumo chepbl yroJoBHOIO Ipasa, crpa-
TErMH JIOJDKHBI TaKke obecrieunBaTh 3(h(heKTUBHbIE

" Cu.: Pexomenatim AdPHKaHCKOTO PErHOHAIBHOTO ITO/IrO-
TOBUTENBHOTO coBerianus B cBsi3u ¢ X1 Konrpeccom OOH // Toky-
menT OOH A/CONF.203/RPM.3/1 u Corr.1 ot 16 eBpass 2005 .,
myHKT 48; Pexomennanmy A3natcko-THX00KeaHCKOTO perHOHAITb-
HOTO IOITOTOBUTENILHOTO coBeanus B cBsi3u ¢ X1 KoHnrpeccom
OOH // Joxyment OOH A/CONF.203/RPM.1/1 ot15Mapta 20051,
MyHKT 36.

IIPABOBbIE MEXaHU3MbI YIOBIETBOPEHUS IPaXkK/IaH-
CKHUX MICKOB 1 pa3pelLeHNs CBSI3aHHBIX C 3TUM CITO-
OB, BKJTIOYAsl UIMYILIECTBEHHBIE CIIOPbI, CIOPHI 110
BOIPOCAM a/IMUHUCTPATUBHOTO ITpaBa, UCKH O T0-
CyIapCTBEHHOM NMPUHA UIEKHOCTHU U IPAXKIAHCTBE
U IpyTHe KITIOUYEBbIE ITPABOBBIE BOIPOCHI, BOZHUKA-
IOIIME B TOCTKOH(IMKTHBIX ycroBusiX. ['ocymapersa
JIOJKHBI CO31aTh 3(h(heK TUBHBIE CUCTEMBI IIPABOCY-
JIs1 TTO OTHOIIEHUIO K HECOBEPIIEHHOIETHUM B CO-
OTBETCTBUM C TPU3HAHHBIMU CTAHJAPTAMU KOHT -
peccoB OOH, pazpaboTaHHBIMU B 3TOI 001aCTH.
CyleCTBEHHBIH ACIIEKT, CBSI3aHHBIN C Orepa-
LUSIMU [0 MUPOCTPOUTENIBCTBY U TOCTKOH(IIUKT-
HBIM BOCCTAHOBJIEHUEM, OTHOCUTCSI K UCIIOJIb30-
BaHUIO cTaHaapToB KoHrpeccoB OOH npu paspa-
OOTKE TUITOBBIX BPEMEHHBIX YTOJIOBHBIX KOJEKCOB,
KAaK 3TO ITPOUCXOIMJIO B IeSITEIbHOCTH BpeMeHHo-
ro oprana OOH B Kamboxe, nin KOJIeKCOB U
CTaHJAPTOB B 00JIACTH MPABOOXPAHUTEIILHOM Jie-
ATEJIBHOCTH 110 ITpuMepy n3aanus "CTaHaapThl
OOH B 0671aCTH YTOJIOBHOT'O PABOCY /M [ TTO-
JIMIENACKUX cUJT o noaepkanuio mupa” ("Cunsis
kHura'") [20]. B cBsi3u ¢ 3TUM ciieryeT ynoMsiHy Th
TEXHUUECKHE KOMMEHTaPHHU K Cy1eOHBIM 3KCIIEp-
TH3aM JKePTB MPECTYIIECHUH, CAeTTaHHbIE HA OC-
HoBaHuu [ TpuHIMITOB 3 PEKTUBHOTO MPETYTTPExK-
JICHUS] U pacCiIeIOBAHUS HE MPETyCMOTPEHHbIX
3aKOHOM M IIPOU3BOJIBHBIX Ka3HEW 1 Ka3Heil 6e3
cynebHoro pazoupartenbcrsa (pesosnorms 1989/65
OKOCOC, npusosxeHue), a Takxke "PykoBoICTBO
110 3 PEeKTUBHOMY TPy TPEXKIECHUIO U PACCIIE0-
BAHMIO HE MPEyCMOTPEHHBIX 3AKOHOM U ITPOU3-
BOJIbHBIX Ka3HE U Ka3Hel 0e3 cyie0Horo pa3ou-
patenbcTBa"® 1 "PykoBoIsIIINE TIPUHIIUIIB TIPOBE-
nenust paccnenoBannit OOH B ciryuasix cooOre-
HUI 0 MACCOBBIX yOuiicTBax"?, KOTOpPbIE UCTIONb-
30BAJIMCH B 1IEJIOM PsJIE ONepaliii IO MUPOCTPO-
UTENBCTBY U MOIIEPKAHUIO MUPa BO MHOTHX CTpa-
Hax mupa. Ha ocHOBe cTaHIapTOB KOHI'PECCOB

8
PyxoBozcTBO 110 3¢ GeKTHBHOMY TPy TPEKICHNIO U pac-
CIIEIOBAHHUIO HE ITPEeTyCMOTPEHHBIX 3aKOHOM U ITPOM3BOJIbHBIX Ka3-
Hell 1 Ka3Hel 6e3 cyneoHoro pasouparensersa // Usnanne OOH, B
nponaxe nogNeR.91IV I
9 v
PykoBozsinye mpuHIHIIB poBeieHus paccienoBanmii OOH
B CITy4asiX COOOIIEHHH 0 MaccoBbIX youiicrsax // Mznanne OOH, B
nponaxe nmoa Ne R.97.1.21.
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OOH IOHO/IK noarotoBuio cOOpHUK MPOEKTOB
TUIOBBIX KOJIEKCOB I10 YTOJIOBHOMY IPABOCY/IMIO B
MOCTKOH(IMKTHBIN NIEPUO/I, U3BECTHBIX KAK BpE-
MEHHbIE KO/IEKChI. DTOT JOKYMEHT BKJIIOUAET Bpe-
MEHHBIHN YT OJIOBHBIN KOJEKC, BPDEMEHHBIN YT OJIOB-
HO-IIPOLIECCYAJIBHBIN KOJIEKC, BPEMEHHBIN 3AKOH O
3aKJIFOUEHHH MTOJT CTPAXKY U TUIIOBYIO BPEMEHHYIO
JUPEKTUBY JIJIS IIOJIULIMH.

OGpamiasich K BOIIPOCY O NMEPCHEKTUBAX pea-
J3anuu akToB KoHrpeccoB OOH, Mbl roaraem,
YTO, HECMOTPSI Ha 3HAYUTEIbHbII PO PeCC B Jes-
TEJTbHOCTH 10 MPUMEHEHUIO YKa3aHHbIX MaTepHa-
JIOB, CUTYyalIYs1 JaJieka OT COBEpIIIeHCTBA. MblI ITpe/i-
JaraeM, 4ToObl B TEUEHUE OMPEIEIEHHOTO [IEPUO-
na BpemeHu (He meHee 10 j1eT) OCHOBHOE BHUMA-
Hue B nonutuke Opranuszauuu B cepe yrojios-
HOTO ITPaBOCY/IMs1 YIENISUIOCh BCECTOPOHHUM CTpa-
TErM4eCKUM CCTEMaM, HalpaBJIEHHbIM Ha COJieii-
CTBUE COOJTIOIEHUIO CTaHIapTOB KoHrpeccoB OOH.
Hanpumep, uro kacaercst mpaBocyaus B OTHOLLIE-
HUU HECOBEPIICHHOJIETHUX U Mep o o0ecreye-
HUIO CIIPABEJIMBOT0 OOpAIeHus C AETbMU, BCTY-
MUBILIMMU B KOH(GIIMKT C 3aKOHOM, B YaCTHOCTHU C
JeTbMU, JINIIEHHBIMU CBOOOIbI, OTMETUM, YTO BO
MHOTHX CTpaHax yCJIOBUSI, B KOTOPBIX HAXOIATCS
JIETU, BCTYIHBILIKE B KOH(IUKT C 3aKOHOM, HE CO-
OoTBeTCTBYIOT cTanaapram OOH, uro yacro orme-
yaercst KomureToM o npaBam pedbeHka rnpu pac-
CMOTpPEHHH I0KJIa/10B rocyaapcts. ['ocynapctBam
HEOOXOIMMO CTPEMUTHCS UCTIOJIb30BATH JIUIIIEHUE
CBOOO/IBI JIUIITH B KAUYECTBE KpaitHel MEPhI B Upe3-
BBIUAMHBIX CITy4asiX 1 JIUIIb B TEUEHHE KAaK MOYKHO
6oJI1ee KOPOTKOI'0 COOTBETCTBYIOLLIETO EPHO/IA Bpe-
MeHU. B cBsI3u ¢ 3THM cietyeT 0co00 OTMETUTh
M3yUYeHHe BOZMOXXHOCTH pa3pabOTKH IIaHa JIeH-
CTBMIA B 00J1aCTH MPABOCY 1M1 B OTHOILIEHUN HECO-
BEPIIIEHHOJIETHHX, KOTOPbII ObLT ObI HAIIPABJIEH HA
pean3aIfio KOHKPETHBIX MEP IO MPeaypexK/Ie-
HUIO IPECTYITHOCTH CPEI HECOBEPILEHHOJIETHHX,
BKJTIOYAst 00JIee LIMPOKOE UCIIOIb30BAHUE ATIbTEP-
HATUBHBIX MEP HAKA3aHMSI.

Kpome toro, cienyer yaensitb ocoboe BHUMA-
Hue odecrieueHu 1o 3 (GEKTUBHOM 3aIUThI JKEPTB
MPECTYIUIEHU, B YaCTHOCTHU )KEPTB OPraHU30BAH-
HOH MPECTYIMHOCTU U TEPPOPU3MA, B TOM YHUCIIE
MyTeM CO3JaHUsI U UCIOJIb30BaHUS MPaBOBOM
CTPYKTYPBI ¥ IUTAaHOB UK (POHI0B (PHAHCOBOI

MTOMOILIM JUTS OKa3aHUS MTOAJIEPHKKH KEPTBAM, CO-
ri1acHo Jlexiapaiiiyi OCHOBHBIX ITPUHLIMIIOB Ipa-
BOCYIUS JUTs1 ’KE€PTB IPECTYIIEHUH U 3710yTIOTPEO-
JIEHU$1 BIACTBIO, COOTBETCTBYIOIIEH MOJI0KEHUSIM
[TpoToKo1a 0 TOProBIIe JHOIbMU, AOTIOIHSIIOIIETO
Kounsenmro TOIT.

B pe3yibpTate npoBeneHHOT 0 aHaIN3a Mpe/-
CTaBIseTCs, 4TO 3((PEKTUBHOE TPUMEHEHUE CTaH-
naptoB KoHrpeccoB OOH MoxeT ObITh JOCTUTHY-
TO JIMILLB ITyTEM UX IIIUPOKOT'0 PACHPOCTPAHEHUS
TMOTYJISIPU3ALIMH HA MEXKIYHAPOIHOM, pETMOHAIIb-
HOM U HAIIMOHAJIbHOM YPOBHSIX.

He noaiexxutT COMHEHUIO MOJI0XKUTEIbHOE
BJIMsIHUE aKTOB KOoHIrpeccoB OOH Ha pa3ButHe yro-
JIOBHOT'O ITPABOCY U], YKPEIUICHNE IPUHIIUIIA BEP-
XOBeHCTBa npaBa. CTaHAApThI B 00JIACTU IIPELYTI-
PEXKIEHUS TPECTYITHOCTHU U YTOJIOBHOTO ITPaBOCY-
Jwist, pazpaboTannble KoHrpeccamu OOH, okazanu
3HAYUTENIbHOE BO3/IEHCTBUE HA Pa3pabOTKy HAIM-
OHAJIbHBIX, PETMOHAJIBHBIX M MEXKTyHAPOAHBIX J10-
KYMEHTOB KakK 00513aTeIbHOI'0, TAK U PEKOMEH/1a-
TEJIbHOIO XapaKTepa.

K npumepy, Borpoc o mprMeHeHUN HACUITUST
B CEMbE, KOTOPBII BIIEPBbIE ObLT pACCMOTPEH B
paMKax MeXIyHapOaHOM MoBecTKU AHS Ha VII
Konrpecce OOH B 1985 r., npuBiiek orpoMHOe
BHMMAaHUE HE TOJIbKO OPraHOB I10 3aIIUTE NPaB
YeJloBeKa, Ho 1 yeTBepToi BecemupHoit koHpepeH-
LIMH 110 To10keHuo xkeH1uH (ITekun, 4-15 cen-
Ts10pst 1995 1.), a Taxoke Komucenu o noygoxeHuo
KeHIIH ",

XapakTepHOl 0COOEHHOCTBIO pa3pabOTKH OT-
nenbHbIX cranaapToB OOH B o6mactyt yroyioBHo-
ro MpaBOCYIMsl, B UaCTHOCTH, B c(hepe oOecrieye-
HUS [TPaB YeJIOBEKa, SBUJIOCh TO, YTO 00s3aTeNb-
HbI€ [T UCTIOJTHEHUSI AKThI IIOJTHOCTBIO BKITIOUH-
71 B ce0s1 COOTBETCTBYIOIINE PEKOMEH IATENTbHbIE
MaTepualibl, a He UX OTAeNbHbIE nmojoxeHus. K
npuMepy, KoHBEeHIIMS MPOTUB MBITOK U IPYTUX
KECTOKHX, OECUEIIOBEUHBIX WIIN YHIKAIOIIUX JOC-
TOMHCTBO BUI0B OOpAIleHHs U HaKa3aHUsI ObLTa
OCHOBaHa INIaBHBIM 00pa3oM Ha Jlekaparuu o 3a-
LIUTE BCEX JIULL OT MBITOK U IPYTUX )KECTOKMX, Oec-

‘o Hoxman o pabore XI Konrpecca OOH // JoxymeHT
OOH A/CONF.203/18.-C.6.
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YeJIOBEUHBIX WJIM YHIKAIOIIHUX JOCTOUHCTBO BU-
OB oOpalieHus 1 Haka3aHus (mpunsta Ha VIII
Konrpecce OOH, 1975 rox). O6p14HO B OTHOLIIE-
HUM JIOKYMEHTOB I10 YTOJIOBHOMY ITPABOCY/IUIO Ta-
KOT'0 [Tporpecca He HaOJTI01AI0Ch, UCTIOIBb30BAITCh
JUIIb OTJENbHbIE (PparMEeHThl PEKOMEH AU
OOH.

OrtnenpHble nonoxenus crangapros OOH B
chepe yrosioBHOro npaBoCy1usi ObUIN UCTIOIE30BA-
HbI IIpU pazpaboTke Pumckoro cratyra MexayHa-
POAHOTO YTOJIOBHOIO cy/ia. B uacTHOCTH, ITyHKT 3
cratbu 68 CraTyTa COAEPKUT BAXKHBIE [TOJIOKEHUS
O POJIM MOTEPIEBUINX B XOA€ MPOBEIEHUS pac-
cnenoBanus B Cyjie, KOTOpbIe COOTBETCTBYIOT IO
nyxy npunsitoi Ha VII Konrpecce B 1985 romy Jlek-
Japaiy OCHOBHBIX MPUHIUIIOB MPABOCYAUS AJIs1
JKEPTB MPECTYIUIEHUH 1 3110yNOTpedIeHUH Biac-
110 (pe3osmrorust 40/34 I'A, npunosxenue). Turmo-
BbIE MEXK/TyHAPOIHBIE JOTOBOPbI O COTPYIHUUECTBE
B YT'OJIOBHBIX JIEJTaX — TaKKe Kak THUIioBoi 1oroBop
0 B3aMMHOM ITOMOIIH B 00JIACTH YTOJIOBHOTO ITpa-
Bocyaus (peszomtonus 45/117 T'A, npunoskeHue) u
TunoBoii 4OroBop o nepegaye yroJoBHOIO Cy0-
npousBozcTBa (pe3omonus 45/118 I'A, mpuioxe-
HHE) — TaK>Ke ObUIN HCTOIb30BaHbI B TpoekTe Prum-
ckoro cratyta. Tak, B PumMckoM cratyre nosoxe-
Hust ctathu 89 ("Tlepenaya mur Cyny") u cratbu 93
("dpyrue popmbl coTpyaHMUECTBA" ) IPEICTABIIS-
10T COOOI CYIIECTBEHHYIO a1allTALINIO ITUX JTOKY-
MEHTOB B COOTBETCTBUH C KOHTEKCTOM, B KOTOPOM
OOBEKTOM SIBIISIETCSI COTPYIHUUECTBO MEX/Ty TOCY-
JAPCTBOM U MEXKAYHAPOAHOM OpraHu3aluen, a He
COTPYIHMYECTBO MEXKAY ABYMSI TOCYIaPCTBAMU.

PaccmarpuBasi nepcrieKTiBy MpaBOTBOPUECTBA
koHrpeccoB OOH, Ha Hall B3I, CIIEyET 1aTh
OOBEKTUBHYIO OLIEHKY COCTOSIHUIO MEKTyHAPOTHO-
'O IPAaBOBOT'O PETYIMPOBAHUS B cpepe peIyrpex-
JEHUS IPECTYITHOCTU 1 YTOJIOBHOT'O MPABOCY U
B cBoeii pe3omtoninm 46/152 ot 18 nexadbps 1991 r.
I'A yrBepauna Jdeknaparuto npuniumnos u [1po-
rpammy neiicrBuii mporpammbl OOH B o61actu
MpeIyNpPexaACHUs TPECTYITHOCTU U YTOJIOBHOIO
MIPaBOCYIUS1, KOTOPBIE OTYUYHITU OJTUTHUYECKYIO
noanepxky CoBelaHust Ha ypoBHE MUHHCTPOB B
[MTapwmxe 21-23 Hos16ps 1991 1. (A/46/703 1 Corr. 1).
B nmynkre 7 [lexnapanyy NpUHLIMIIOB IPU3HAETCS,
YTO IEMOKPATHUS U MOBBIIIEHNE KauecTBa ) KU3HU

MOTYT IOJIyYUTh PA3BUTHUE JIUIIIb B YCIIOBUSIX MUPA
u 6e3omacHocTH /17151 BeeX. [pecTynHocTh HeceT B
cebe yrpo3y cTabMIbHOCTH, a TAaKKe Oe3011acHOC-
TH OKpy>xarouien cpenpl. [IpotuBozaeiicTeue mpe-
CTYITHOCTH Y YTOJIOBHOE ITPaBOCYIME, IIPU JOIIK-
HOM COOJTIOZICHNH MPAB YeJIOBeKa, BHOCST, TAKUM
00pa3oM, HeMOCPeICTBEHHbIH BKJIa/ B IEJI0 MO/
JepkaHus Mupa u 6e3omnacHoctu. [locne yernen-
Horo 3akmoueHnss Konsenuuun OOH npoTtus
TPAHCHALIMOHAIIbHOW OPTraHU30BAHHOM ITPECTYITHO-
CTU M IIPOTOKOJIOB K Hel, a Takoke Konsenimm OOH
MIPOTHUB KOPPYILIMH CUTYALIMS] BHYIIIAET ONTUMU3M.
AxTyasnbHas mpobiiema, CTosIILAs Iepe/ MeXayHa-
POIHBIM COOOIIECTBOM, 3aKIIIOUAETCs, HA Halll
B3IJISIT, B TOM, KaK 00eCeUnTh HEYKIIOHHOCTD IT0-
JIMTUYECKOTO Kypca IO PeaTM3alii 9THX TOKYMEH-
TOB HaPSITy C CYILIECTBYIOILIMM CBOZIOM CTAaHAAPTOB
Y HOPM B OOJIACTH MPETyTPEXKICHUS TPECTYITHOC-
TH 1 YTOJIOBHOTO IIPABOCYIUSI KAK BAXKHEUIIINX 3J1e-
MEHTOB, OOECTICYMBAIOLIIX BEPXOBEHCTBO IPABA.
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Kmouesvie cnosa: crangaptel OOH, yronoBHoe paBocyiue, IpaBa YelioBeKa, 3a1lUTa JKEPTB Mpe-

CTYIUICHUM.
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