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CYBBbEKT HEMNPABOMEPHbLIX BbIOAYA
Unnm NCcnosib30OBAHUA OPULUAIIBHOIO OOKYMEHTA,
YOOCTOBEPAOLWENO COOTBETCTBUE TOBAPOB,
PABOT UIN YCNYI TPEBOBAHUAM BE3OMNACHOCTHU

B cmamve npoananuzuposanvt mouxu 3peHust y4eHvix no 0npocy onpedeneHus CneyuanrbHo2o cyobeKma npecmynienus u e2o
npusnaxos. Onpeoenen cybbexm HenpagoMepHblX 6bl0AUU UL UCHONL30BANHUSA OPUYUATLHO20 OOKYMEHMA, IOICHO YOOCHOBEPsIIO-
weao coomseememaue mosapos, pabom uiu yciye mpedo8anusm 0e30nacHOCIU JHCUZHI UTU 300PO8bsl nompedumenel, npeoaodiceHsl

sapuanmul Keanupurayuu 0eticmsuti 6UHOGHbLIX JUl.

OnnuM U3 HEOOXOAMMBIX 3JEMEHTOB COCTaBa
NPECTYIJICHUS B YTOJIOBHOM IIpaBe SIBIAETCS CyOb-
€KT MIPECTYIUICHHs], TO €CTh BMEHsAEMOe (pu3nueckoe
JUI0, AOCTHUTIIEE BO3PACTa YTOJIOBHONH OTBETCT-
BEHHOCTH, COBEpIIUBIIEE 0OIIECTBEHHO-0MACHOE
JesTHUe, TPETYCMOTPEHHOE YTOJIIOBHBIM KOJIEKCOM
Poccun (nanee — YK P®) [1]. OcHOBHBIMU NpU3HA-
KaMH CyObeKTa MPECTYIUICHUS SBISIOTCS: (Ppr3nde-
CKO€ JIMIIO, BMEHSIEMOCTh, JJOCTUKEHUE BO3pacTa
yroioBHOM oTBeTCTBEHHOCTH (CT. 19 YK P®D). DTum
MpU3HAKaM JIOJKEH COOTBETCTBOBATh CYOBEKT KaX-
Jloro mpectyrmienus [2, c. 533].

Hapsiny ¢ cymiecTBoBaHHEM B YrOJIOBHOM IpaBe
00I1Iero MOHATHUS «CYOBEKT MPECTYIUICHUS, TIPHU3HA-
KM KOTOPOTO HAIIUIM 3aKOHOMATENIbHOE 3aKpEeIyIeHe
B cT. cT. 19, 20, 22 YK P®, cymectByeT noHsiTue
«CHelMaNbHBINA CyObEKT MPECTYIICHUS, TOHITHE KO-
TOPOT'0 OTCYTCTBYET B JIEHCTBYIOIIEM YTOJIOBHOM 3a-
KOHOJIaTEIhCTBE. B yrOJIOBHO-IIPAaBOBOM JIUTEPATYPE
TaKXe HeT eIMHOr0 MHEHHUS 110 JAHHOMY BOTIPOCY.

A.B. AradoHoB, OnHCHIBasl MOHATHUE CIECIHU-
AIBHOTO CyOBEKTa MPECTYIJICHUS, YKA3bIBACT, YTO
MOl HUM CJIEyeT MOHUMATh «IHLO, obsajarouiee,
HapsAIy ¢ OCHOBHBIMH MPHU3HAKAMHU (BMEHSEMOCTb,
JIOCTHKEHUE BO3pacTa yrOJIOBHOW OTBETCTBEHHO-
CTH), ¥ JTOTIOJTHUTEIHHBIMHU, KOTOpPBIE JTHOO yKa3bl-
BAlOTCA B JUCIO3HUIIMH YTOJIOBHO-IPABOBOI HOPMBI
Oco0eHHO# YacTH, JIN0O YCTAaHABIMBAIOTCS MyTEM
TONKOBaHUS [3].

[To muenuto H.C. Jleiikunoii u H.I1. I'paGoBckoi,
CHeMaJIbHBIMU Ha3bIBAIOTCS TAKUE CYOBEKTHI, KO-
TOpble 00JIaIat0T KOHKPETHBIMU OCOOEHHOCTSAMH,
yKa3aHHBIMU B AUCIIO3UIMHU cTaThu. [1pu 3TOM mpu-
3HaHUE HEKOTOPBIX JIHII CIICIIUATBHBIMU CYOBEKTaMU
00yCIIOBIIEHO, TIPEX/IE BCErO, TEM, UYTO BCIECICTBUE
3aHMMAaEMOT0 UMH TTOJIOKEHHUSI OHU MOTYT COBEPILIATh
MIPECTYIUICHHUS, KOTOPBIE HE MOT'YT OBITh COBEPILICHBI
MHBIMH JTuLamu [4].

Cneunduka coBepHICHHUS OT/EIbHBIX BUJIOB
MPECTYIICHHS MPEJIIOIAraeT, 4TO B COOTBETCTBUU C
MOJIOKEHUSIMHU 3aKOHA CYOBEKT B KaXKIOM KOHKPET-
HOM CJIy4ae JOJDKEH 00J1a/1aTh JIOTIOJIHUTEIbHBIMU
MPU3HAKAMH, WJIM CBOWCTBAMH, JUJISI BBITIOJHEHUS
00BEKTUBHOM CTOPOHBI MpecTyIieHus. JJanHoe 06-
CTOSITETILCTBO JJa€T BO3MOXKHOCTH ONPEACITUTH CIIe-
UAITbHBIN CyObEKT MPECTYIUICHUS U UTPAET CYIECT-
BEHHYIO POJIb /7151 00JIee MPaBUIIbHOM KBAJTU(UKAIHH
00I11IeCTBEHHO OMACHBIX AesiHul [2, ¢. 606].

OmnpeneneHHbIe CIOKHOCTH BBI3BIBAET BOIPOC
omnpejeNneHusi CyObeKTa HEMPaBOMEPHBIX BbIIAYU
WJIU WCTIOJB30BaHUS O(DHUIIMATBLHOTO JOKYMEHTA,
YAOCTOBEPSIOLIETO COOTBETCTBHE TOBAapOB, padoT
WJIM YCITYT TpeOOBaHUAM 0€30TaCHOCTH KU3HU WIIH
310poBbs notpeduTenei (ct. 238 YK PO).

CyObekTaMy HEpaBOMEPHOU BbIAaYM O(UITHU-
aJBHOTO JJOKYMEHTA, yAOCTOBEPSIOIIETO0 COOTBET-
CTBUE TOBapoOB, paboT WM yciayr TpeOoBaHHSIM
0€30MaCHOCTH YKH3HH WU 37I0POBbS IOTPEOUTENCH,
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y4€HbIE-IPAaBOBE/Ibl HAa3bIBAlOT pAOOTHUKOB OpraHa
cepTU(dUKAINH, B UbIO KOMIIETEHIIUIO BXOAUT BblAaua
TaKHX JIOKyMEHTOB, U ONIPEIEIISAIOT UX KaK CHelnalb-
HBIN CyOBEKT NMpecTyIuieHus [5].

Pa3nenss no3unuio yueHbIX-IpaBoOBEIOB 10 1aH-
HOMY BOIIPOCY, CYUUTaeM HEOOXOIUMBIM, YTOUHHTb,
4yTO comacHo cT. 2 PeaepanbHOro 3akoHa «O Tex-
HUYECKOM PEryaupoBaHun» [6] B KauecTBe opraHa
0 CepTU(UKALMUA MOTYT BBICTYIIaTh FOPUINYECKOE
JUIO WU UHAMBUAYAJIbHBIH MpPEINpPUHUMATENb,
AKKpEIUTOBAaHHbIE B YCTAHOBJICHHOM MOPSIKE s
BBITIOJTHEHHS paboT no ceprudukanuu [7]. Cre-
JIOBaTEJIbHO, CyOBEKTOM HEIPaBOMEPHON Bblauu
0o(pUIIMATIBHOTO JTOKYMEHTA, JIO)KHO Y/I0CTOBEPSIIO-
IIEr0 COOTBETCTBHE TOBApOB, PAa0OT MU YCIYT
TpeOOBaHUAM 0€30I1aCHOCTH, SBJISIOTCS pAOOTHUKU
IOPUIMYECKOTO JIMIAa UM caM MHAWBHUYaJbHbBIN
MIpENPUHIMATEb.

CornacHo ct. 50 I'paxxnanckoro kogekca (I'K
P®) [8] ropuandeckuMu JTUIIAMU MOTYT OBITH Op-
TaHW3alNH, TPECIIEIYIONIe U3BICYeHUE TPUOBLIN
B KaueCTBE OCHOBHOM LI€JIN CBOEH JesATENbHOCTH
(koMMepUecKre OpraHu3aln) Tu00 HE WMEIOIINE
U3BJICUEHHE MPUObUIN B KaUeCTBE TaKoM IeJId U He
pacnpenensonye noay4eHHY NpUObUIbL MEXIY
y4aCTHUKaMH (HEKOMMEpUYeCKHE OpTaHU3aluH).
CrnenoBatenbHO, Oprad Mo cepTU(UKALUUA B 3aBH-
CHUMOCTH OT €0 OpraHu3allMOHHO-TIPaBOBOI ()OPMBI
MOJKET SIBIIATHCS KaK KOMMEPUECKOH, TaK U HEKOM-
MEpUECKON OpraHu3aIyei.

B cnyuae HempaBoMepHOW BbIAaYM O(HUIIAATE-
HOTO JIOKyMEHTa, JIO)KHO YJ0CTOBEPSIIOIIETO COOT-
BETCTBHE TOBAPOB, padOT WM yCIIyT TPeOOBaHUAM
0€3011aCHOCTH KU3HHU WIHM 3[0pPOBbsl OTpeOuTe-
Jed, JOMKHOCTHBIMU JIMIIAMU TOCYAapCTBEHHBIX
OpTraHOB, OPraHOB MECTHOTO CaMOYIpPaBJIEHHUS,
rOCyAapCTBEHHBIX U MyHHUIIMITAJIBHBIX YUPEKICHUH,
AKKPEIUTOBAHHBIX B YCTAHOBJICHHOM MOPSIKE JIIS
BBITIOJIHEHUSI pabOT MO cepTHUKAINHU, a TaAKKe
TrOCYapCTBEHHBIMU CIYKAIIUMH U CIIYXAIUMHU
OopraHa MECTHOI'O0 caMOyIpaBJEHUs, HE SBIAIO-
HIUMUCS JTOJKHOCTHBIMU JIMIIAMU, TEHCTBUS BBI-
[IeyKa3aHHbBIX JIHI CIeTyeT KBalIu(UIUPOBATh 110
cratbsaM [maBbl 30 YK PO «IIpectynnenus npotus
rOCy/1apCTBEHHOM BIACTH, UHTEPECOB rOCyAapCT-
BEHHOH CIIy>KOBI U CIIy>)kObl B OpraHax MeCTHOT'O
caMOyTpaBICHUs», a HE MO CT. 238 yKa3zaHHOTO
3aKOHa.

ITo c1. 292 YK P® «Ciy)eOHbIN TOJI0T MO/-
JIeKaT YTOJIOBHOW OTBETCTBEHHOCTH JOKHOCTHBIE
JUIa OpraHa 1Mo cepTU(UKAINU, a TaKKe Tocyaap-
CTBEHHBIE CITy’KaIllUE U CITy’Kall[lie OpraHa MECTHOTO
CaMOYTIPaBIICHHUSI, HE SIBIISTFOIINECS JOIKHOCTHBIMHU
JMIIAMH, KOTOPBIE BHECITH B O(DUITHATBHBIE IOKYMEH-
THI 3aBEIOMO JIOXKHBIE CBEJCHUS MJTU UCTIPABIICHUS,
MCKaXalolKue UX NeHCTBUTEIbHOE COAEpIKAHUE
W3 KOPBICTHOM WJIM WHOW JTMYHOM 3aMHTEpPECOBAH-
HOCTH.

[Tox opunmanTbHEIM TOKYMEHTOM CJICTYeT TTOHHU-
MaTb MMCbMEHHBIH aKT, BHITIOJTHEHHBIH Ha OyMaKHOM
WU DJIEKTPOHHOM HOCHTENE, UCXOISIINN OT TOTO
WJIH MHOTO CTPYKTYPHOTO 3BeHA TOCYIapCTBEHHOTO
amnmapara, yJI0CTOBEPSIOIINIA KOHKPETHBIC (DaKThl U
COOBITHSI, KOTOPBIE BICKYT JJIsl MCTIOIB3YIOMIMX MX
JIUT] OompeeNeHHbIe I0OPUINUYECKNAE MOCIEICTBUS
[9, c. 1089].

CornacHo ct. 2 @3 «O TeXHUYECKOM Peryiupo-
BaHUM» O(DUIIMATHHBIMA JOKYMEHTaMHU, MOATBEP-
JKIAIOIUME COOTBETCTBUE TOBAPOB, PabOT U yCIyT
TpeOoBaHMAM 0€30TTaCHOCTH, SIBISIFOTCS ACKJIapaIys
0 COOTBETCTBUH, KOTOPAs TOJJICKHUT PETHCTPAIIH
B €IMHOM pEecTpe JeKIapaluii O COOTBETCTBUH, U
cepTuduKaT COOTBETCTBHUS.

Ceptudukar cOOTBETCTBUS SBISETCS JOKYMEH-
TOM, YJIOCTOBEPSIOIINM COOTBETCTBHE 00BEKTA TPE-
0OOBaHHUSIM TEXHUYECKUX PETIIAMEHTOB, TIOJIOKEHUSIM
CTaHJIapTOB, CBOJIOB MIPABWUJI UJTH YCIIOBHUSIM JIOTOBO-
POB; a IeKJIapalysi O COOTBETCTBUU — IOKyMEHTOM,
YIIOCTOBEPSIIONIMM COOTBETCTBHE BBHIMTYCKaeMOW B
oOpaiieHre MpoAyKIIMHA TPEOOBAHUSIM TEXHUYECKIX
periaMeHTOB.

CyObeKTHBHAsI CTOPOHA CITYKEOHOTO MOJIjIora Xa-
pakTepusyeTcs IpsIMbIM YMBICIIOM. BUHOBHBIH 0C03-
HAET, YTO BHOCHUT B CEPTU(UKAT COOTBETCTBUS MU
B JICKJIAPAIIMIO O COOTBETCTBUH JIOKHBIC CBEICHHUS
WJIH WCTIPABIICHUS, UCKAXKAIOIINE UX TEHCTBUTEINb-
HOE COJIEpKaHUE, U JKEIAeT COBEPIIUTh YKa3aHHbIE
JENCTBUS U3 KOPBICTHOM WM WHOW JINYHOW 3auH-
TepecoBaHHOCTH. KophIcTHas! 3aMHTEpECOBAHHOCTh
BBIPAYKAETCSI B CTPEMJICHUH BUHOBHOTO, HCIIONB3YS
CBOM CIIY)KCOHBIC MOJITHOMOYHS, U3BIICYb I CeOs
WU JAPYTUX JIUI] HE3aKOHHYI0 UMYIIECTBEHHYIO
BbIro/ly. [IOHSATHEM WHOW NUYHOI 3aMHTEpPECOBAH-
HOCTH OXBAaTBIBAIOTCSI BCE MHBIE MPOTHUBOpEUAIIINE
HWHTEpecaM CITyXKObI MOOYKICHHUS JTUYHOTO Xapak-
Tepa (KapbepusMm, MPOTEKIIMOHU3M, MECTh, 3aBUCTD,
MOIXATUMCTBO U T.11.) [9, ¢. 1051].
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B ciydae monmydeHust 1OJKHOCTHBIM JIUIIOM Op-
raHa 1o cepTu(UKaIuy B3SITKU 3a HEIIPABOMEPHbIE
JNEUCTBUS MO BbIaye OQUIUATHHOTO TOKYMEHTa,
JIOKHO YJIOCTOBEPSIOIIEro COOTBETCTBUE TOBAPOB,
pabot unu ycayr tTpeboBaHusiM 0€30MaCHOCTH
KU3HU WIN 370pOBBs MOTpeduTenei, ero neucr-
BUSI JOJDKHBI OBITH JIOMOJHUTEIBHO KBATU(PUIIN-
poBanbl 10 4. 3 cT. 290 VK P® kak nonyueHue
JNOJDKHOCTHBIM JIMIIOM B3SITKM 32 HE3aKOHHBIE
neiicteus [10].

B crmydae HempaBoMepHOH BbIAaYHM O(HIIHAIE-
HOTO JOKYMEHTAa, JIOXKHO yAOCTOBEPSIOLIET0 COOT-
BETCTBHE TOBAapOB, pabOT WM YCIyT TpeOOBaHUAM
0€3011aCHOCTH JKU3HU WU 370pOBbsl HOTpeOuTeneit
WHBIMU JIMIIAMH, HE SBISIOIIUMHUCS JTOJDKHOCTHBIMU
munamu (cornacHo 1. 1 mpumedanus k ctr. 285 YK
P®) u nmuuamu, yka3aHHBIMH B II. 4 IPUMEYaHUS K
cT. 285 YK P®, conessHHOE MOUIEKUT KBATH(PUKa-
1y 1o ct. 238 YK P® «IIpousBonctso, xpaneHue,
MepeBO3Ka JINOO COBIT TOBAPOB M MPOAYKIINH, BHITION-
HEHHE paboT WM OKa3aHUe YCIYT, HEe OTBEYAIOLINX
TpebOBaHUAM 0E30TTaCHOCTIY.

Cornacho ct. 23 'K PO rpaxxganuH Bipase 3a-
HUMATbCs MPEeANPUHUMATENBCKON JIeATEIbHOCTBIO
0e3 00pazoBaHMs FOPUIMYECKOTO JIMIIA C MOMEHTA
rOCy/IapCTBEHHOM perucrpanuy B KaueCTBE MHIU-
BUyaJIbHOTO TpeANnpuHUMaTens. B cooTBeTcTBUU
co cT. 2 @3 «O TEeXHUUYECKOM pPETYIUPOBAHUMY
WHIUBUIYaTbHBIA MpEeANPUHUMATENb, B CIydae
aKKpeIUTalMX B yCTAaHOBIEHHOM 3aKOHOM TOPSIIIKE,
MOXET OCYIIECTBIATh (PYHKIIMHM OpraHa 1o CepTH-
¢dbukanuu — BeIIaYy cepTU(UKATa COOTBETCTBUS
WIH JeKIapaiyu o cooTBeTcTBuu. ClienoBaTensHo,
CyOBEKTOM HelpaBOMEPHO BbIaYH O(HUIIATEHOTO
JIOKyMEHTA, JIOXKHO Y/IOCTOBEPSIIOIIETO COOTBETCTBHE
TOBApOB, pabOT UM yCIyT TpeOOBaHUAM O€30I1aCHO-
CTH, MOXXET ObITh UHIWBUIYaIbHbIA IPEAIpPUHIMA-
Telb, AESTHUE KOTOPOTO TAK)Ke MOJICKUT KBATU(H-
Kkaruu 1o cT. 238 YK PO.

B Toxe BpeMsl HuHAMBUAYaIbHBIN IPEAIPUHAMA-
TEJIb MOXKET SIBISTHCSA CyOBEKTOM HETPaBOMEPHOTO
HCIIOJIBb30BaHU O(PUIINATBHOTO TOKYMEHTA, JIOKHO
YAOCTOBEPSIOLIETO COOTBETCTBUE TOBAPOB, pabOT HITH
yciyr TpeboBanusM 6ezonacHocTH (cT. 238 YK PO)
HapsAIy C IPYTHMU JIMIIAMH, 3aHHTEPECOBAHHBIMU B
HCIOJIb30BAaHUM YKa3aHHOTO JIOKYMEHTa (IIPOU3BO-
JUTEIb, XPaHUTEIb, IEPEBO3YHK, MTPOIABELL; JIUIIO,
BBITOJIHSIONIEE UM OKa3bIBAOIIEE YCIYyTH U JIp.).

Takum 00pa3oM, K yroJIOBHOM OTBETCTBEHHOCTH
o cT. 238 YK P® 3a HenpaBoMepHYy10 Bbl1auy odu-
LUAJIBHOTO JOKYMEHTA, JIO)KHO YI0CTOBEPSIOIIETO
COOTBETCTBHE TOBAPOB, pabOT WM yCIyr TpeOoBa-
HUSIM 0€30I1aCHOCTH JKU3HU WIIH 30POBbs IOTPEOU-
Tesel, MOTyT ObITh NPUBJICUEHBI MHIMBUIYaJIbHbIC
MPEANPUHUMATEINN, a TAKKE JINLA, HE ABJISIOIUECs
CyOBEKTOM MPECTYIUICHUS, IPEyCMOTPEHHOIO CT.
292 YK PO «CmyxeOHbli TOJUIO.

CyOBeKTOM HEeNpaBOMEpPHOTO HCIOJIb30BaHUS
oQUIMANBHBIX JOKYMEHTOB, JIO)KHO YAOCTOBE-
PSIOIIMX COOTBETCTBHE TOBAPOB, PaOOT MIIM YCIIyT
TpeOOBaHUAM 0€30MAaCHOCTHU >KU3HU WIIM 3J0POBbS
norpeOuTenel, sIBISAIOTCS WHAUBUIYyaIbHbBIE TPeJ-
MIPUHUMATEIIN U UHBIE 3aMHTEPECOBAHHBIE B UCIIONb-
30BaHMM yKa3aHHOT'O JIOKYMEHTA JIMIIA.

CrnenyeT OTMETUTH, YTO Mpoliema cyObeKkTa
MpecTyIuieHus, npeycMoTpeHHoro cT. 238 YK PO,
U B HacToslIee BpeMsi TpeOyeT CO CTOPOHBI YYEHBIX
Y IPAaKTUYECKUX PAOOTHUKOB O0JIee BHUMATEILHOTO
paccMOTpeHMsl, a U3y4YeHUue U NIyboKoe HCCeno-
BaHHUE IOHATHUS, IPU3HAKOB, BUIOB CHEIMAIBLHOTO
CyOBEKTa TECHO CBSA3aHO C BOIIPOCAMH IIPAaBUIBHON
KBaJTU(UKAIMK TIPECTYIUIEHUI U C YIOJIOBHON OT-
BETCTBEHHOCTBIO.
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